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CONSTITUTION" 



OF 



CALIFORNIA. 



• ARTICLE IV. 

§ 25. The legiRlatnre shall Dot pass local or special laws in 
any of the following enumerated cases ; that is to say, — 

Seventh — Authorizing the laying out, opening, altering, 
maintaining, or vacating roads, highways, streets, alleys, town 
plats, parks, cemeteries, grave yards, or public grounds not 
owned oy the State. 

Sees. 10, 19 a. 



provisio:n^s 



OF T HP. 



POLITICAL CODE. 
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CHAPTER n. 
Highways. 

Reconstructed hy act approved February 28, 1883, in accordance 
with Article IV,y §25, subdimsion 7, of tlve OonstUtUion, See 
note following J 2744. 

AbTICLE I. ENTnU[ESATION OF HIGHWAYS. 

n. BULES AND BeSTBICTIONS BESPECmNG THB ITSS 

OF Highways. 
in. PowEBs AND Duties of Highway OFFiCEita. 
lY. Highway Taxes. 

y. Pebfobmanoe of Highway Labob and Commu- 
tation. 
YI. Laying Out, Altebing, and Discontinuinq 

Boads. 
Vn. Ebection and Maintenance of Bbidges. 
Vm. .OssTBuqiioNS AND Injubies to Highwaygu 

ARTICLE L 

enumebation of HIGHWAYB. 

tTfnS. What are hiffhwaya. 

f '2KI9. Ori^n of highways. 

1 26iU. 'Width of hiebways. 

i2B2l. Vacation of highways. 

§2622. Eteoord of proceedings relating to roads and highwayi. 

2618. In all counties of this State pnblio highwajrs are 
roads, streets, alleys, lanes, courts, places, trails, and bridges, 
laid out or erected as such by the public, or if laid out or 
erected by others, dedicated or abandoned to the public, or 
made such in actions for the partition of real property. 

Bed of a river is a public highway, 47 Cal. 536. 

Dedication to the public, what constitutes, 4 OaL 114; 14 OaL 612; 
51 Cal. HI. 

Abandonznent of toll road, § 2799. 

2619. Wlienerer the franchise for any toll-bridge, trail, 
turupike, plank or common wagon road has expired by limi- 
tatiou or non-user, such biidge, trail, turnpike, plank or com* 
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mon wa^on road becomes a free public highway; and no claim 
shall be valid against the public for right of way, or for the 
land or material comprising such bridge, trail, turnpike, plank 
or common wagon road. All public hignways, once established, 
shall continue to be public highways until abandoned by order 
of the Board of Supervisors of the county in which they are 
situated, or by oi)eration iof law, or judgment of a court of 
competent jurisdiction. 

2620. The mdth of all public highways, except bridges, 
alleys, and lanes, and trails, shall be at least forty feet. The 
width of all private highways and by-roads, except bridges, 
shall be at least twenty feet ; proiyided, however t that nothing 
in this act shall be so construed as to increase or diminish the 
width of either kind of highways already established or used 
as such. 

Private road is for pablio use, 32 OaL 241. 

2621. A road laid out and worked, and used as provided 
in this chapter, shall not be vacated or cease to be a nighway 
until so ordered by the Board of Supervisors of the county in 
which said road maybe located; and no route of travel used 
by one or more persons over another's land shall hereafter 
become a public road or byway by use, or until so declared by 
the Board of Supervisors or by dedication by the owner of the 
land affected. ^ 

2622. The Clerk of the Board of Supervisors shall in- 
clude in the minutes of the Board of Supervisors all pro- 
'ceedings of the Board relative to each road or road district, 
including orders for laying out, altering, and opening roads: 
be must also keep a Boad Begister, in wliich must be entered 
the number and name of each public highway in the county, 
a general reference to its terminal points and course, also the 
date of the filing of the petition or other papers, a memoran- 
dum of every subsequent proceeding in reference to it, with 
the date thereof, and tlie folio, and the volume of the minute 
book where it is recorded. 

ASHCLB IL 
BUUQi AKD BESTBIOnOIIS BESPECTINO THB U8E OV HIGHWATS. 

12631. The pablio easement. ,. 

26^2. Adj oinizu( owner may oonatract sidewalk. 
2633. May plant trees. 

8681. By takiDg or aoc^ting land for a highway, the pablio 
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pervisoTS shall receive any compensation for any seryices 
whatsoever performed by him, or required of liim, under any 
of the provisions of this chapter, other than his salary or per 
diem and mileage as a Supervisor. [Amendment approved 
March 9, 1887.] 

2642. There must be elected in the several counties of 
this State, at the general election in the vear eighteen hundred 
and eighty-eight, and every two years thereafter, one elector 
of each and every road district in the county, to act as Head 
Overseer in their respective districts, to hold office for two 
years, commencing on the first Monday after the first day of 
January next succeeding their election, or until their successors 
are elected and qualified. Such Boad Overseers must give an offi- 
cial bond, in an amount to be fixed by the Board of Supervisors, 
conditioned for the faithful performance of all duties reauired 
by law or the orders of the Board of Supervisors, ana take 
the usnal oath of office. On or before the second Monday ia 
July, eighteen hundred and eighty-seven, tho several Boards 
of Supervisors of the respective counties of this State must, 
when such appointment has not already been made, u])on a 
petition of not less than twenty taxpayers of the road d strict, 
and in case there be more than one petition, then upon the pe- 
tition of the largest number of taxpayers of the road (listrict, 
appoint one Road Overseer for eacn of the road districts in 
their respective counties ; such Overseer to be an elector of 
the district for which he is appointed, and who shall hold 
office until the first Monday after the first day of January, 
eighteen hundred and tighty-nine. Such Overseers shall, 
under the direction of the Boad Commissioner of his district, 
perform the duties in this chapter hereinafter specified. Each 
of such Road Overseers shall give a bond in a sum to be fixed 
by the Board of Supervisors, and subscribe an oath for the 
faithful performance of the duties of this office. [Amend- 
ment approved March 9, 1887.] 

2643. The Boards of Supervisors of the several counties 
of the State shall have general supervis.on over the roads 
within their respective counties. They must, by proper ordi- 
nance: — 

1. Cause to be surveyed, viewed, laid out, recorded, opened, 
and worked such highways as are necessary for public con- 
venience, as in this chapter provided. 

2. Cause to be recorded as highways such roads as have 
become such by usage or abandonment to the public. Also all 
such streets and road^ as have been or may be declared such 
under section seven hundred and sixty-four of the Code of 
Civil Procedure. 
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8. Abolish or abandon siieh as are not necessary. 

4. Contract, agree for, purchase, or otherwise acquire the 
right of way over private property for the use of public high- 
ways, and for that purpose Institute, or require the District 
Attorney to institute proceedings under title seven, part three, 
of the Code of Civil Procedure, and to paj therefor from the 
District Boad Fund of the pattidillar district. 

5. In their discretion, let out by contract the construction, 
maintenance, and improvements df the highways, and the con- 
struction, maintenance and repair of bridges or other adjuncts 
of highways, when the amount of work to be done exceeds two 
hundred dollars. 

6. Levy a property road tax. 

7. Order and direct Overseers specially in regard to work 
to be done on particular roads in their districts. 

8. In their discretion, canse to be erected and maintained 
on the highways they may designate mile-stones, or posts, and 
guide-posts, properly inscribed. 

9. Cause the road tax collected each year to be apportioned 
to the several road districts entitled thereto, and kept by the 
Treasurer in separate funds. 

10. Audit an claims on the funds of the respective road 
districts when required to pay for right of way, or work, or 
improvements thereon. 

11. Thcv may also, in their discretion , provide for the estab- 
lishment of gates on the public highways in certain cases, to 
avoid the necessity of building road fences, and prescribe rules 
and regulations for closing the same, and penalties for a viola- 
tion of said rules; providedt that the expense for the eriection 
and maintenance of such gates shall in all cases be borne by 
the party or parties for whoseimmediate benefit the same sliaU 
be ordered. 

Sabdivisions 1, 3. lAjing out roads, and altering and diecontina- 
ing them, §§ 2G81-2695. 

Subdivision 4. Acquirincr rlgrbt of -way. Eminent domain, Gode 
Civ. Proc. §^' 1237-1263. Assessing damages, powers of Supervison in. 
4<)CaI. 23. a *- K- -. 

Subdivision 5. Road tax, highway taxes, §§ 2651-2655. 
Subdivision 7. Direct Overseers, § 2645. 

2644. When the Overseers of road districts receive notice 
of their appointment from the Board of Supervisors, or notce 
of their election from the County ('lerk, they must, within 
ten days thereafter, give the official bond required by t^aid 
Board, and take the usual oath of office. The notice and cer- 
tificate that the bond has been approved and fil d, and the 
oath taken and indoised thereon, or a certified copy thereof, 
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constitnte a oommission, and anthorizes the person named 
therein, and holding the same, to diaoharpre the duties of 
Overseer. The bond must be approved by Judgo of the Supe- 
rior Court. [Amendment approved March 9, 1887.] 

2645. Boad Overseers, under the direction and supervision 
of the Boad Commissioners, and pursuant to the orders of the 
Board of Supervisors, must: — 

1. Take charge of the highways, within their respective 
districts. 

2. Keep them clear from obstructions, and in good repair, 
and destroy, or cause to be destroyed, at least once a year, all 
thistles, Mexican cockloburs, or cockleburs of a-.iy kind, and s»ll 
noxious weeds growing or being on any portion of the public 
highways or public roads in their respec ive districts. 

3. Cause banks to be graded, bridges and causeways to be 
made where necessary, keep the same in good repair, and renew 
them when destroyed. 

4. Make quarterly reports under oath of the number of dnys 
they have been employed during the preceding three months, 
the number of days' labor performed on the roads and high- 
ways in their respective districts, by whom performed, and the 
wages paid per day; filing therewith a receipt < r receipte, 
signed by each or all persons who have performed labor, stat- 
ing the number of days of labor performed and the amount 
received for the same; also the amount and value of the mate- 
rials and kind thereof. 

6. Beceive for his services, fiom money in the treasury 
belonging to his road district, a sum not to exceed three dol- 
lars per day for each day's service performed by him, not to 
exceed one hundred days in any one year, to be audited and 
ordered paid by the Board of Supervisors. Road Overseers 
shall receive fifteen per cent, on all moneys collected by them 
as road poll tax; providedy they shall have first paid into the 
County Treasury the sum of adl moneys so col ected; and no 
per diem for the time spent in making collections shall be 
allowed said Boad Overseers. 

Road overseer under former statutes; personal responsibility for 
neglect to keep bridge in repair, 21 Oal. 426; not servant nor employee of 
county, 25 Cal. 313 ; vroen not entitled to treat cattle as estray or running 
at large, 52 Cal. 653. 

2646. The Boards of Supervisors of the several counties 
of this State may, in their discretion, opon the petition of a 
majority of the freeholders of one or either of the road districts 
of their respective counties, said number to be ascertained by 
the last assessment roll of the county, divide said toiwl^^^x^*^ 
or road districts into 8ectioiva,«yWiOiQL^"^\aTi^^xix^\>^'^^^ 

or other circomstaiioeB. 
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1. They shall advertise by a notice in a weekly paper at the 
county seat, il there be one, and if not. in a paper' next 
nearest, for four consecutive weeks, for bids to maintain the 
roads of each and every section so d:vided, for a term of two 
years. 

2. Thev shall award the conti'scts to the lowest responsible 
bidder, who must reside ia the district in which said sections 
are located, and cause a bond- to be executed in an amount 
equal to tlie amoant of the contract, per annum, for the faith- 
ful performance of the work. The Supervisors may reject any 
and all bids. 

3. They shall cause the road poll taxes of such sectionized 
district to be collected by the Boad Overseer of the district, 
and to allow him fifteen per cent, of amount collected. 

4. Tbey shall cause the work on the several sec lions of 
each district to be inspected by the Boad Overseer, and a 
written report made thereon, and presented at the meetiog 
of the Board in January, April, August and November of 
each year, 

5. They shall cause the amount due each contractor to be 
paid quarterly, npon the favorable report of the Overseer, and 
approve d by the Board of Supervisors. 

6. They shall cause to be kept a book showing the number 
of the sections in each district, the boundaries, length in miles 
and fractions of miles, names of contractors, amounts of con- 
tracts, and the cost of maintaining an average mile of road 
under the contract system. I New Section in effect March 15, 
1887.3 

ARTICLE IV. 

HIGHWAY TAXES. 

§ 2651. Goneral road fund. 

^ 2<)52. Road poll tax. 

§ 2653. Property hijihway tax. 

§ 2fM4. Assessment and collection of property highway tax. 

§ 2655. Taxes to be expended in districts. 

2651. The Board of Supervisors may annually set apart 
from the property road tax collected from all sources a sum 
not exceeding thirty-five per cent, of the aggregate, for gen- 
eral conntv road purposes, to bo known as the General Boad 
Fund of the county; from which Fum so set apart they may 
direct such amounts to be paid ns may be found necessary for 
such general county road purposes in which the iflhabitaatsof 
all the districts within the county are more or less iotprested, 
or to p.s-ist weak or impoverished districts in keeping their 
roads in repair, to be applied as the said Board may order or 
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direct; provided^ that the Boards of Supervisors in the several 
countiea shall have no power to ci eate a debt on any road dis' 
trict in excess of the estimated amount of receipts from said 
district for the current vear. 

2. All contract;*, authorizations, allowances, payments, and 
liabilities to pay, made or attempted to be made in violation of 
this act, shall be absolutely void, and shall never be the foun- 
dation or basis of a claim against the treasury of such couuty. 
And all officers of said county are charged with notice of the 
condition of the treasury of said county, and the extent of the 
claims against the same. 

3. All Supervisors, and any other officer authorizing or 
aiding to authorize, or auditing or allowing any claim or 
demand upon or against said treasury, or any fund thereof, 
in violation of any of the provisions of this act, Khali be 
liable in person, and upon their several official bonds, to the 
person or persons damaged by such illegal authorization to 
the extent of his loss by reason of the non-payment of his 
claim. 

4. The Treasurer paying any claim authorized, allowed, or 
audited in violation of this provision, shall be liable on his 
official bond to refund the same to the County Treasury. 

Generalfund of county. Act providing for transfer of half of, and 
issuance o^oanty bonds for road improvement fund, construed as man- 
datory, 50 Cal. 561. 

2852. The Board of Supervisors may annually, at any reg- 
ular meeting held between the first days of January and March 
of each year, levy upon each male person over twenty-ooe and 
under fifty-five years of age, found in each road district during 
the time for the collection of road poll taxes for that year, an 
annual road poll tax not exceeding three dollars; and every 
such person in a road district who has not paid the same in 
some other district must pay the amount of road poll tax so 
levied; provided, that the Board of Supervisors may, by ordi- 
nance, provide that any person may work out his road poll tax 
po levied under such commutation rules as may be established 
by the Board of Supervisors, and such work to be done under 
the direction of the Boad Overseer or Boad Commissioner. 
The Board of Supervisors shall fix by ordinance the time dur- 
ing which all persons liable for road poll tax may, at their 
option, i)erform such labor. The Boad Overseer or Boad 
Commissioner, shall give each person performing such labor a 
certificate thereof. At the expiration of the time fixed by the 
Boaid for the performance of such labor paid poU tax shall be 
due from every person, liable as aforesaid, not holding a cer- 
tificate that hehas performed such labor, and shall be collected 
by the various Boad Overseers, or Boad Commissioner when 
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2671. CorporstioQfl, or otber employera of persons in any 
to&d district eubject ti> roud tai, are cliaTKeablo for the rood 
poll tax D£°eBEed against tbeir eiuployees to the esteat of any 
credit in ttieir lianils not exceeding Euch tux; provided, the 
Itoad Oreraocr ehall first givo notico to bdcIi employer, or the 
tnaaBgini; ngontof BnchcorparatioD.SDd from the lime of euch 
notice, tlio amount of aiiy credit in hia bands, or tbat eball 
thereafter acciue eufficient to eatisfy said lax, eball be pai't to 
ihe Boad Tax Colleelor, whoso receipt shall becvidecoe In bar 
of the proeeoiitioQ of aey action by the employee againet Uia 
piincipal for the recovery of the same. 

VI. 



ixsi. Ftoiiesllairniif Boudinhuumgrai 



26B1. Any ten freeholders of a rosd district, taxable 
therein for road purposes, may petition, in writing, the Boiird 
of Supervisora lo alter or diaeootinoe any road, or to lay ont a 
new road therein; provided, that when a road ia petitioned 
for npun the diiidiDg line between two connties, Iho same 
course ahall bo pursued as in other cases, except Ihat a Cepy 
of the petition shall be presented to the Board of Biiperyisora 
of eaeli county, who sbali appoint Viewers to act ioinlly. 
eir respi^otive Boards the action of sucli Viow- 
" ' " ' roadashall beatleast forly 

Iiibylnff Dut&blflliway r»Ter lands Df estate. oomiBiLt oC admlalatra- 
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2682. The petition must set forth the general route of the 
road to be abandoned, discontinued, altered, laid out, or con- 
structed, and over whose land the same will run. [Amend- 
ment in effect March 17, 1887. 1 

Petition must state that road will be located in county in which 
application made, 40 Oal. 153. 

2683. The petitioners must accompany the petition wifha 
good and sufficient bond, to be approved by the Board cf Su- 
pervisors, in double the amount of the probable cost of the 
viewing and laying out or altering of any road, conditioned 
that the bondsmen will pay all the costs of viewing and survey- 
ing in case the prayer is not granted. 

Viewing and surveying . See § 2686, subdivision 6. 

2684. Upon filing such petition and bond, the Board of 
Supervisors must appoint three Viewers, one of whom must be 
a surveyor, to view and survey any proposed alteration of an 
old or of opening a new road, and suomit to the Board an esti- 
mate of the cost of the change, alteration, or opening, including 
the purchase of the right of way, and their views of the neces- 
sity thereof. 

2685. The Boad Viewers must be disinterested citizens of 
the county, but not petitioners. They must be sworn to dis- 
charge their duties faithfully, must view and lay out the pro- 
posed alterations or new road over the most practicable route, 
and in the performance of this duty they ahall be required 
to make the proposed alterations or new road over the same 
lands mentioned in the petition, but shall not be confined to 
any particular route indicated therein. The Viewers must 
notify the resident owner or agent of the owner of the land 
over which it passes of the proposed route. A majority num- 
ber of tho Viewers, provimng ono shall be a surveyor, shall 
be competent to act in all matters pertaining to their duties 
mentioned in this chapter. Tho Board of Suprvisors, in 
making the order appointing Viewers, may, in their discretion, 
direct said Viewers to first view the proposed road, and if, in 
the opinion of tho Viewers, the road is impracticable, the said 
Viewers shall discontinue further proceedings in tho matter 
and report accordingly. [Amended and in effect March 17, 
1887.] 

Most practicable route. See § 2686, sabdivision 6. 

Notice, particularity and snfiQciency of, 43 Cal. 75. 

Violation by viewers of duties under similar statutes ousts juris- 
diction of Board of buperviaors, 40 CaU 158. 
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2686. "When tbe viewTind survey of the proposed alteration 
or new road is completed, the Viewers mast report to the Board 
of Sapervisars:— 

1. Tbe course, termini, length, and probable cost of con- 
fitrnction of the proposed road. 

2. Tho estimate of damage to the owner of any land oyer 
which it is proposed to run the road. 

8. Tbe names of land owners who consent to give the right 
of way, and their written consent thereto. 

4. Tho names of land owners who do not consent, and the 
amount of damage claimed by each; provided, that when there 
are non-resident land owners, and no agent upon the land upon 
whom noticocan be served, such non-resident land owners shall 
bo considered as non-consenting land owners, unless their wri*' 
ten consent shall have been obtained. 

5. Such other facts bearing upon the sabjeci of ImportaneG 
to be known by the Board of Supervisors. 

6. They may also, in their discretion, op hj order of the 
Board of Supervisors, report upon the feasibility and cost of 
any other route than the one petitioned for which would tub* 
serve the same purposes; and also report oa to the necessity of 
a greater or the practicability of a less width of road than pe» 
titioned for. 

Subdivision 0. Dlvergrenco from petition before this provision 
as where yi3wei« reported ia favor of the location of part only of tbe 
road petitioned for, held to oust jurisdiction of Supervisors to opea 
road, 49 Cal. 672 ; and so where deviation from proposed route, 40 Oau 
158, 159. 

2687 . The Viewers most be paid not to exceed three dollari 
each per day for their services out of the Road Fund of the 
district through which tho road passes, and the Surveyor shall 
receive a per diem not to exceed ten dollars for the time occu- 
pied in running out and mapping the road, and making the plat 
and field-notes, which must be filed before he receives his coin* 
pensittion. 

2688. The Board of Supervisors, at the next meeting after 
the filing of the report, or at the time when the report is filed, 
if then in session, must fix a day for hearing the samej mus^ 
notify the owners of land not consenting to give the right ot 
way of the hearing, by having written notice served on them 
personally, or on the occupant or agent of the owner; or if 
neither tho owner, agent of the owner, or occupant can be so 
notified, bjr reason of non-residenco or other cause, then by 
porting notice; one at a conspicuous place on the land, or left 
at tbe owner's, agent's, or occupant's residence, and one at thwir 
Court House, ten days prior to the day fixed for the hearing^ 
and must, on the day fixed for the hearing, Off to whieh it mj^ 
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be postponed or adjonrned, hear the evidence and proof from 
all parties interested for and against the proposed alteration or 
new road, ascertain, and by order declare, the amount of dam- 
age awarded to each non-consenting land owner, and declare 
the report of the Viewers to be approved or rejected. 

Notice, where irregular, as to owner athecrmning of proceedings, but 
not to his vendee who purchases pending them, invalidates proceedings, 
24Cal.427. i' i^ « 

2689. If the Board approve the report, and there are no 
non-consenting land owners, the road must, by order, be de- 
clared a public highway, and the same opeued to the public. 
The Board, upon making each and every order establishing 
the location or alteration of any road or highway, shall order 
the amount of damages sustained by each and every person 
owning or claiming land^^, or any improvements thereon or 
affected thereby, as finally fixed and assessed by them, to be 
set ai)art in tho Treasury out of the proper fund, to be paid 
to tbo proper owner or claimant, if known, and to bo kept for 
proper claimant or owner, if unknown, and to be i^aid to him 
or Iicr upon showing or establishing their right or title to 
such lands or improvements ;prot7i(ied, that any person in- 
terested in said road may place in the Treasury the whole or 
any part of the amount necessary to meet the demands 
made upon such fund by said orders of the Board. Any 
moneys so set apart as herein provided for shall be returned 
to the person from whom or the fund from which it \7ab 
taken or set apart, if not paid to or accepted by the proper 
owner or claimant. If the awards are all accepted, tho road 
must bo declared a public highway, and be opened as before 
provided. [Amended and in effect March 17, 1887.] 

2690. If any award of damages is not accepted within ten 
days of the date of the award, it shall be deemed os rejected 
by the land owners. The Board mupt, by order, direct pro- 
ceedings to secure the right of way to bo instituted by the dis- 
trict Attorney of the county, under and as provided in title 
sever;, part three, of the Code of Civil Procedure, against all 
non-accef>ting land owners, and when thereunder the right of 
way is procured the road must be declared a public highway, 
nnd opened as herein provided. In such suit no informality 
i nho proceedings of tho Board shall vitiate such suit, bat the 
said order of the Board directing the District Attorney to bring 
suit shall be conclusive proof of tho resularity thereof; 
a: id the said suit shall be determined by tho Court or jury 
in accordance with the rights of the respective parties, as 
shown in C )urt, independent of said proceedings beiore said 
Boai'd. [Amended and in effect March 17. 1887.] 
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Prooeedlnffstoprootirerierbtofway. Eminent Domain. 8 44 and 
notes; ststnto resralating, ffovemsas to compensation on condemnation 
oi land for a public road. SlOal. 577. Where statute for condemnation is 
nnconstitntional or not strictly followed, opening of road perpetually r-n- 
joined, 24 Cal. 427. Persons having equitable title not a party to, 51 Cal. 
\3S ; and title cannot be investigat.f>d by Commissioners appointed to as- 
sess damages and benefits. 29 Cal. §9. Special statute for, must be 
strictly pursued, 49 Cal. 223. 

Non-consentinff Isjid owner, under Statute 1861, could not enjoin 
openinf! of highway when he had failed to agree with Supervisors as to 
damages, or to sue the county therefor, 22 Cal. 251 ; nor where the dam- 
ages awarded and tendered on condemnation were refused, 23 Cal. ''6 \ ; 
but otherwise were action brought within the time prescribed, 31 Cal. 
409; provided it was alleged, under Statute 1861, that plaintiff had fdlcd 
in an attempt to come to an agreement with the Supervisors as to dam- 
ages. 28 Cal. 662. Judgment for damages must be satisfied before road 
can be opened, 45 CaL 640. 

2691. All awards by agreement, asoertainment by tlio 
Board or the proper Court, and all expenses of viewing, laying 
out, or altering any road, must be paid out of the road fund 
of the district, except that wliicti may bepaidby interested par- 
ties on the order of the Board of Supervisors. If the road lies 
ii more than one district, the Supervisors must proportion- 
ately divide the awards and other costs between said districts; 
provided, liowever, (hat where money is paid out by anif inter- 
ested person, that the same may be given to the credit of either 
fund, at the dv^cretion of the Board, I Amended and in effect 
March 17, 1887.] 

Funds out of w^hlch awards payable, existence of money in, must 
be shown, 52 Cal. 385. 

2692. Private or by. roads may be opened, laid out, or 
altered for the convenience of one or more residents or Iree- 
holders of any road district in the same manner as public 
roads are opened, laid out, or altered, except that only one 
petitioner shall be necessary, who must be either a resident or 
ireeholder in said road district; and the Board of Supervisors 
may for like cause order the same to be viewed, opened, laid 
ont, or altered, the person for whose benefit said road is re- 
quired paying the damages awarded to land owners, and keep- 
ing the same in repair; provided, that the petitioners must 
accompany the petition with a bond mentioned in pection 
two thousand six hundred and eighty-three, conditioned as 
provided in said section, and with a further condition that the 
bondsmen will pay to the person over whose land said road is 
sought to bo opened his necessary costs and disbursements m 
contesting the opening of such road, incase the petition be not 
granted, and the road finally not o^ntd; provided, that al 
privata roads opened or laid' out ander the provisions of this 
act shall be upon section or half-section lines wherever prac- 
ticable. 

Private roads fully discussed, 32 Cal. 241. 
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2693. In all cases where consent to use the right of way for 
a highway is voluntarily given, purchased, or condemned, and 
paid for, either an instrument in writing conveying the right 
of way and incidents thereto, signed and acknowledged by the 
party making it, or a certified copy of the decree of the Court 
condemning the same, must be mado and filed and recorded in 
the office of the Becorder of the county in which tlie land so 
conveyed or condemned must be particularly described, 

2694. Whenever highways are laid out to cross railroads, 
canals, or ditches, on public lands, the owners or corporations 
using the same must, at their own expense, so preuai'e their 
roads, canals, or ditches that the public highway may cross the 
same witliout danger or delay. And when the light of way for 
a public highway is obtained through the judgment of any 
Court over any railroad, canal, or ditch, no damages must be 
awarded for the simple right to cross the same. 

2695. When the alteration of an old or the opening of a 
new road makes it necessary to remove fences on land piven, 
purchased, or condemned by order of a Court for road or high- 
way purposes, notice to remove the fences must bo given by 
the Koad Overseer to the owner, his occupant, or agent, or by 
posting the same on the fence; and if tiie same is not done 
within ten days thereafter, or commenced and prosecuted with 
due diligence, the Boad Overseer may cause it to be carefully 
removed at the expense of the owner, and recover of Lim the 
cost of such removal, and the fence material may be sold to 
satisfy the judgment. 

2696. Whenever it shall become necessary to acquire 
land in o'-der to rai-e the banks along any stream, or remove 
obstructions therefrom, or widen, deepen or. straighten their 
channels, for the purpose of protectmg any public road or 
highway, the Board must, by order, direct proceedings to pro- 
cure the iantl necessai'y for such purpose to be instituted by 
the Di-trict Attorney of the county, in the name of the 
county, under and as provided in title f even, part three; of the 
Code of Civil Procedure. I New section in effect March 15, 
1887.] 
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ARTICLE VIL 

EBECnON AND MAINTENANCE OF BBIDGES. 

S 2711. Bridges, how maintained, and by whom. 

§ 2712. When aid may be given by county for bridge. 

§ 2713. Construction and repair of bridges to bo let out by contract. 

§ 2714. When one Overseer fails to act, v/ho may repair bridge. 

§ 2715. When Supervisors must i-epair bridge. 

§ 2716. Semi-annual meetings for highway and bridge purposes. 

2711. All public bridges, not otherwise specially provided 
for, are maintained by the road district in which they are situ- 
ate, the districts which they unite and the county at large, m 
tbe same manner as highways, and under the munagenientand 
control of the Road Overseer and the Board of Supervisors, 
the expense of constructing, maintaining', and repairing the 
same being primarily payable out of the Road Fund of the 
district in the hands of the County Treasurer, and from road 
taxes. 

Under control of Road Overseer and Board of Supervisors, 
who were held personally resi>ODsib1e for injuries caused by want of 
proper repairs to local bridge, 2i Cal. 426. 

Ix^iiries to bridgres, etc., punishment for, see Penal Code, § 588. 

2712. Whenever it appears to the Board of Supervisors 
that any road district is or would be unreasonably burdened 
by the expense of constructing or of the maintenance and re- 
pair of any bridge, or the purchase of toll roads, they moy, in 
their discretion , cause a portion of the aggregate cost or expense 
to be paid out of the General Road Fund of the coun'ty; or by 
voteof two-thirds of the Board of Supervisors said Bo. rd may, 
in their discretion, order a portion of the cost of coi.struction 
of bridges only to be paid out of the County General Fund, as 
well as the General Road Fund. 

2713. No bridpe, the cost of construction or repair of 
which will exceed the sum of two hundred dollars, must be 
constructed or repaired, except on the order of the Board of 
Supervisors. When ordered to be constructed or repaired, the 
contract therrfor may, in their discretion, bo let out, and if 
let, it must be after reasonable notice given by the Board of 
Supervisors, by publication at least once a week for two weeks 
in a county newspaper; and if no paper is published in said 
county, then by three posted notices, one at tho Court House, 
one at the point to be bridged, and one at some other neighbor- 
ing place in the county. All bids shall be sealed; theyshallbe 
opened at tho time specified in tho notice, and the contract 
awarded to the lowest responsible bidder. The Board may, 
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however, reject any and all bids. The contract and bond for 
itB performance must be entered into and approved by the 
Board of Supervisors; except, however, incases of great emer- 
gency, by the unanimous consent of the whole Board they may 
proceed at once to replace or repair any and all structures, of 
whatever nature, without notice. Bndges crossinar the line 
between counties must be constructed by the counties into 
which such bridges reach, and each of the counties into which 
any such bridge reaches shall pay such portion of the cost of 
such bridge as shall have been previously agreed upon by tho 
Boards of {Supervisors of said counties. 

Contracts awarded to lo-west bidder after reasonable notice, 
otherwise, under similar statute, contract not binding, 20 Cal. 502. 

2714. If the Road Overseer of one district, after five days* 
notice from the Overseer of an adjoining district to aid in tho 
repair of a bridge in which each are interested, fails so to aid, 
the ono giving notice may make the necessary repairs, and 
must be allowed a pro rata compensation therefor by the Board 
of Sux)ervi3orsoutof the Boad Fund of the defaulting d stiict. 
Bridges crossing the line between cities and towns and road 
districts must be constrncted and maintained, and the expenses 
thereof borne equally by the cities or towns from the Road Fund 
of the road districts into which such bridges reach. . 

Responsibility of county, not for personal injuries caused by want 
of repair of bridge, 21 Cal. 426; 25 Cal. 313. 

2715. If the Overseer of any road district, chargeable with 
the repair of a bridge, faih to make the needed repairs, after 
being informed that a bridge is impassable or unsafe, and is 
requested to make the same by two or more freeholders of the 
district in which it is situate, or the two districts which it 
unites, the freeholders may represent the facts to the Board of 
Supervisors, who, upon being satisfied that the bridge is un- 
safe, must cause the same to be repaired, and must pay there- 
for from the funds of the district chargeable therewith, or, if 
deemed necessary, from the General Road Fund. 

2716. The Supervisors may appoint, semi-annually a 
special meeting, at which the Itoad Overseers, on days set 
apart for their respective districts, must be present; and at 
puch special meetings so appointed the Supervi>ors must hear 
highway and bridge reports and complaints from officers and 
citzens, after which such orders must be made and such 
action had regardlBg the same as the public welfare de- 
mands. 
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2731. Itui;hig[hwa7 dnly laid ontor erected is eneroiobed 
li[K>D bytencea. bluldiagB.or othemiae, Uie Boad Oveneer of 
tho dUlrlct ma;, orally, orin writing, require the eDoroachment 
to be removed from the Itlghnay. 

2733. Notice muBt be giren to tbe ocmipaat or omier of 
the land, or person causing or ovnlBg the encroachment, or 
left at bis place of residence it he be haowQ to the pereon giv- 
ing such notice anil reside in )he county, if not, it must be 
Kisted on the enernachment, specifying Ihe breadth of the 
ghway, the place and eitent of the encroachment, and re- 
quiring bim to remove the earns within ten dajn. 

2733. If the encroachment is not remored.orcommenoed 
io be removed and diligently proaeculcd, prior to tho aspira- 
tion of the ten days from the service or poaiing the notice, tlis 
one who caused, owns, or controls tlie encroachment forfeita 
ten dollars for each day tlie same continues unremoved. ir 
tbe eocrouchment is such as to effectualiyobatmct and prevent 
the use of tho road for vehicles, the Overseor must forthwith 
remove tlie same, 

2734, If tlie encroachment is denied, and the owner, occn- 

ent, or person controlling tbe matter or thing charged with 
ing an encroachment reluses either to remove or permit the 
removal tbereof, the Bnad Overseer must cominence in ihe 

5 roper fourt an action to abate tbe same as aiinisancei and if 
a itcovers judgment, he may, in addition tohsving the fame 
abated, recover ten doliara for every day foeli nuisance re- 
mained after notice, and also hia costs in said action. 
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2735. If the encroacliment is not denied, but is not remoyed 
for five days after the notice is complete, the Bead Overseer 
may remove the same at the exjDense of the owner, occupan^ 
or person controlling the same, and recover his costs and 
expenses, as also, for each day the same remained after notice 
was complete, the sum of ten dollars, in an action for that 
purpose. 

2736. No gates must be allowed on any public highway 
except such as are allowed by the Board of Supervisors, in 
accordance with the provisions of subdivision eleven, soc.ion 
two thousand six hundred and forty-three, and when so allowed 
they must bo maintained at the expense of the owner or occu- 
pant at whose rec[ue8t or for whoso benefit they were erected. 
If such expense is not paid, the gate must be removed as an 
obstruction. Any one who leaves open such gate, or willfully 
and unnecessarily rides over ground adjoining the road on 
which the gate is erected, forfeits to the injured party treble 
damages. 

2737. Whoever obstructs or injures any highway,or diverts 
any watercourse thereon, or drains water from his lard upon 
any highway to the injury thereof by means of ditches or 
dams, is liable to a penalty of ten dollars for each day such 
ob-itruction or injury remains, and must bo punished as pro- 
vided in section five hundred and cight3'-eight of the Penal 
Code. Any per>on, per-ons, or coi poration who shall bo stor- 
ing or distributing water for any purpose, aud sha 1 pei-mit 
the water to overflow or saturate' by seepage any highway, to 
the injury thereof, shall, upon notification of the Eoad Over- 
seer of the district where such overflow or seepajie occurs, 
repair the damages occasioned by such oveiflow or seepage; 
and should such repair not bo made within a reasonable time 
by such person, persons or corporation, said Eoad Overseer 
snail make such repairs., and recover the expense thereof from 
such person, persons, or coi poration, in an action at law. All 
persons excavating iixigation, mining, or dr.iina e ditches 
across public highways are required to bridge said ditches at 
such crossing, and upon neglect to do so, the Road Over.«eer for 
that road district shall construct the same, and recover the cost 
of constructing of such per- ons b^ action, as provided in thia 
section. And whoever willfully injures any public bridge is 
hereby declared to bo guilty of a misdemeanor, and is also 
liable for actual damages for such injury, to be iy covered by 
the county in a civil action; provided, that every person who 
knowing!y allows the c.rcass of any dead animal (wiiich animal 
belonged to him at the time of its dcatli) to be put or to remain 
within one hundred feet of any street, alley, public highway or 
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road in common nse, and every person who puts the carcass 
of any dead animal within one hundred feet of any street, alley, 
highway, or road in common use, or who shall deposit on any 
highway any refuse or waste tin, sheet iron, or broken glass, is 
guilty of a misdemeanor. 

27 38. Whoever removes or injures any mile-board or mile- 
stone, or guide-post, or any in8crij)tion on such, erected on anv 
highway, is liable to a penalty of ten dollars for every such 
offense, and punishable as provided in section five hundred 
and ninety of the Penal Code. It shall be the duty of the 
Board of Supervisors to cause guide-posts, with suiiablo in- 
scriptions thereon, to be erected at all road-CFOssings and forks 
of ro&ds outside of any corporate limits. 

2739. Any person may notify the occupant or owner of any 
land from which a tree or other obstruction has fallen upon 
any highway to remove such tree or obstruction forthwith. If 
it 19 not so removed, the owner or occupant is liable to a pen- 
alty of one dollar for every day thereafter till it is removed, 
and the cost of removal. 

2740. Whoever cuts down a tree so that it falls into any 
highway must forthwith remove the same, and is liable to a 

Eenalty often dollars for every day the same remains in such 
ighway. 

2741. Road Overiseers must,-when ordered by the Board of 
Sui)crvisors so to do, put up on bridges under their charge 
notices that there is " five dollars fine for riding or driving on 
this bridge faster than a walk." Whoever thereafter rides or 
drives faster than a walk on such bridge is liable to pay five 
dollars for each offense. 

2742. Whoever digs up, cuts down, or otherwise mali- 
ciousiy injures or destroys any shade or ornamental tree on any 
highway, unless the same is deemed an obstruction by the xioad 
Overseer, and removed under his direction, forfeits one hun- 
dred dollars for each such tree. 

Irjurles to highways, etc. Ponal Code, § 588. 

2743. All penalties or forfeitures given in this chapter, and 
not otherwise provided for, must be recovered by iho Eoad 
Overseer or Commissioner of the respective road districts by 
suit in the name of the county in which said road district is 
situated, and be paid into the Road Fund of his district. 
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2744. When notice is required to be served upon non-resi- 
dent land owners under any of the provisions of this act, such 
notice shall be deenaed to have been served by publication, as 
authorized by the Board of Supervisors; and for all puiposes, 
non-resident land owners upon whom personal service cannot 
bo made within the county shall be treated as non-consenting 
land owners. 

The act reoonstrncting this chapter contained the following 
preliminary and closing sections: — 

Section 1. Chapter two of title six of part three, of an act 
of the Legislature of the State of California, entitled *'An Act 
to establish a Political Code," approved March 12, I872ff and 
each and evei y section of said chapter two, are hereby re- 
pealed, and a new chapter two of title six of part three of said 
Political Code U hereoy enacted and substituted in place of 
said repealed chapter, to read as follows: — 

Sec. 2. All laws concerning roads and highways in conflict 
with thia act, and all laws applicable to particular counties of 
this State concerning roads and highways, are hereby repealed; 
provided^ that any proceedings commenced before this act 
takes effect for the alteration, establishment, or abandonment 
of any road or highway, may be conducted under the provisions 
of the law under which said proceedings were commenced; jwo- 
vided further y that nothing herein contained shall be deemed 
to authorize the levy or collection of a road poll tax, or prop- 
erty road tax, within municipalities existfaig under the laws of 
this State, wherein work and improvements upon the streets is 
done by virtue of any law relating to street work and improve- 
ments within such municipality. Nor shall any such incorpo- 
rated city or towns be by the Supervisors of the county included 
or embraced in any road district by them established under this 
act [Approved February 28, 188a. ] 
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2779; If an buds neeeawTy for the road-bed and olber 

Srpogei era aol olhenrise acquired aa bereinatter proTlded, 
I company proposing to conatract a. loll road throagU any 
part of a connW muBt pnblieh a notice in Bome newspaper 
pubUghed tbarein, and if none, tliea in the newspaper neareat 
tbereto. once in each week for aixBiioc«seive weeCa. epecit^g 
the character of the road, the termini, and each town, city, or 
Tillage throngh whioh it ia proposed to coaatruct it, ana tha 
time when tba application hereinafter reqoired will be mtde. 
AMcr snoli notioe li complete, on the di^ apeoifled thetdn. 
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application must be made to the Board of Snpervisonr of the 
county for authority to take the necessary land and to con- 
struct the road described in the notice. 

Basis of section— Stats. 1853, p. 169; 1870, p. 885. 

Wasron road Corporations— taking tolls. Civil Code, iSlieimq, 

Franchise to collect tolls— on a road not exclusive. 25 Cal. 284.; 
held not to pass by bheriff 's deed under execution sale, 21 Cal. 474: on i 

fiublicroad, granted to an individual, unauthorized and invalid, 30 CaL 
21). 

2780. On application therefor the President of the Board 
of Supervisors may call a special meeting to hear the applica- 
tion, ten days notico thereof being served on each of the 
other Supervisors, either personal y or by leaving it at his 
place of residence if absent; the expense of such special 
meeting and serving notices must be paid by the applicant. 

Basis of section— Stats. 1853, p. 114 

2781. On the hearing all residents of the county and 
others interested may appear and bo heard. The Board may 
take testimony, or authorize it to be taken by an^ oMcer ot 
the couuty, and adjourn the hearing from time to time. 

2782. If it appears to the Board of Supervisors that the 
public interests will be promoted thereby, a majority of all 
the members thereof may grant the application, and by order 
authorize the company to take the real property necessary, 
and appoint two Commissioners to lay out the road, who are 
disinterested cithor in tlio company or in an^land sought to 
bo taken or adjoining thereto. A copy of this order must be 
recorded in the County Clerk's of&ce before action under it is 
had. 

Basis of section— Stats. 1853, pp. 114, 17L 
Turnpike road company— valid note of, fiO Cal. 340. 

2783. If the route extends into more than one county the 
application must specify their names, and theBoar^ of Super* 
visors of each of such counties must appoint Oommissionera 
to act in their respective counties with the Commissioner and 
surveyor of tho company. Tlie company must appoint one 
Commissioner of like qualification as those appointed by the 
Board of Supervisors, and furnish a surveyor to accompany 
and act with them. 

Basis of section— Stats. 1835, p. 111. 

2784. The Commissioners must take the oath of office, 
and view and lay out tho road as in their judgment will best 
promote tho public interest. They must hear all persons in- 
terested, and may take testimony; they may determine tfaft 
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breadth of ihe way, not exceeding one hundred feet» except 
where the company acquire a greater breadth by grant. They 
must make, sign, and certifv an accurate survey and descrip- 
tion of the route and of the land uecessary for the road, 
bmldings, and gates in each county, and record the same in 
the office of the County Clerk thereof. "When the breadth of 
the road is not fixed bythe Commissioners it may be fixed by 
ihe Commissioner of Highways or the Board of Supervisors 
of the county. 

Basis of section— Stats. 1853, p. 171 ; 1870, p. 885. 

2785. The company must pav to each Commissioner his 
expenses and four dollars a day lor his services; cause tiieir 
surveyor to make the map of the proposed road, which, when 
approved and certified by the Commissioners, must be filed 
with the report in the office of the Clerk of the £oard of Su- 
pervisors and recorded. 

2786. The Directors of any such company may, with the 
written consent of the holders of two-thirds of tho stock, pro- 
ceed in the manner prescribed bythe preceding seven sections 
to construct branches to their road, or to extend it or alter 
any part of its route or branches. 

2787. Lands necessary for the purposes of the road or 
appurtenances may be acquired by purchase or condemna- 
tion. Lands within any highway may bo granted by the 
Board of Supervisors or town or city authorities on such 
terms and for such sums as may be agreed upon. 

2788. When the road company desires the exclusive use 
of lands forming part of a highway, and such use is granted 
by the Supervisors, tlio damages received therefor are to be 
paid to the Bead Fund of tho road district in which the same 
IS situated. 

Basis of section— Stats. 1870, p. 886. 

Boad company— coUeotinff tolls, Civil Code, 8 Slietteq, 

2789. When the company has obtained all the lands nec- 
essary in any county, by purchase or agreement, the road may 
bo constructed without making the application to the Boai'd 
of Supervisors hereinbefore provided for; but before pro- 
ci^eding to do so an accurate survey of such part of the road 
must be made by a practical surveyor, signed and sworn to by 
t'.io President and Secretary, and recorded in the County 
Clerk's office; and if the road extends into another county, 
authority to construct the road there must be first obtained. , 

Basis of section— Stats. 1870, p. SSOi 
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2790. No BQoh road most be laid ant ihrongh any orchard 
of four years growth, to the injury of the fruit trees, or any 
garden of four years cultivation, or any dwelling house or 
building connected with a dwelling house, or anv yard or in- 
closure necessary thereto, without the consent of the owner. 

Basis of seotion^-Stats. 1853. p. 17L 

2791. The road company may bridge any stream or river 
on the route of their road, when not within the limits pre- 
scribed by law for the erection and maintenance of any other 
bridge; and in bridging streams used for rafting lumber the 
bridge must be so constructed as not to prevent or endanger 
the passage of any raft forty feet in width. 

Basis of section^Stats. 1853, p, 173. 

2792. No plankroad company must construct its road on 
the road of another company, except in case of crossings, 
without consent of the latter. 

2793. Every such road must be laid out a least fifty feet 
wide. The tracs of plank roads must be constructed eignteen 
feet wide, of timber, plank, or other hard material. The 
track of turnpikes must be bedded with stone, gravel, or such 
other hard material found on the line hereof, to the width of 
eighteen feet, and faced with broken stone or gravel. The 
common wagon road must be graded at last twelve feet in 
width, and so constructed with necessary turnouts as to permit 
vehicles to pass each other conveniently. All the roads must 
be dit<;hed on the sides when practicable, and have proper and 
necessary sewerage, and be so constrncted that vemclea may 
pass on and off the track at all intersections of roads. 

• 

2794. Eveiy company that has once laid their road with 
plank may relay it or any ^art of it with broken stone, gravel, 
shells, or other hard material whereby they keep a good, sub- 
stantial road. 

2795. A milestone or post must be maintained at every 
mile, with an inscription showing the distance from the com- 
mencement of the road. If the road commences at the end of 
any other road, or intersects therewith, having milestones or 
posts on which the distance from any city or town is marked, 
a continuation of that distance must also be inscribed. 

iBjtirles to milestones, etc.— Penal Code, S 590L 

2796. A guide post miast be erected at every jJace where 
the road is intersected by a public road, with an inscription 
showing the name of the place to whUsh such intersecting 
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road leads, in the direction to which the name on the guide 
post points. 
Zz^iuies to guide-posts, etc.— Penal Oode, S 590. 

2797. When the road, or three consecutive miles thereof, 
is completed, the Commissioner of Highways or such Boad 
Overseer or other person thereto Bpecially appointed by the 
Board of Supervisors of the county, must inspecb the road 
when requested, and if satisfied that the road conforms to the 
requirements of the law, must certify to the facts and file the 
certificate in the office of tlie Gounfy Clerk; for such service 
four dollars per day must be by the company paid to the In- 
spector or Commissioner. "When only three miles of any 
plankroad are completed, if it is not the entire road, tolls 
must not be collected thereon for more than one year, unless 
the road or five coasecutive miles are completed within the 
year. 

Basis of section— stats. 1870. p. 889. 

2798. When the certificate of completion is filed, toll 

fates may be erected and tolls collected. No toll gate, toll 
ouse, or other building must be put up within ten rods of 
the front of any dwelling house, bam, or outhouse, without 
written consent of the owner thereof. 
Basis of section— stats. 1870, p. 886. 

Toll grates— of turnpike road company, number and location of, 
must be fixed by Board of Sunexvisors (under former statute), else tolls 
cannot be collected, 61 Oal. S8l. 

Toll gatherer— oeent of turnpike road comi>any is, under 8 618 of 
QtU Code, 61 Oal. 489 

2799. Whenever the holders of two-thirds of the stock 
consent, the Directors of any company may abandon the whole 
or any part of their road at either or both ends, by written 
surrender thereof, attested by their seal, and acknowledged 
by the President and Secretary as a deed or grant is acknowl- 
euged, and recorded in the Clerk's office of each county where 
the surrendered road lies; thereafter the surrendercri road 
belongs to the road diskicts in which it lies; but the company 
may continue to take toll on any three consecutive miles in 
length not so surrendered. 

Boad so abandoned— becomes a hicrhway, 8 2619. 

2800. At any time within five years from filing the cer- 
tificate of completion of any road constructed under the pro- 
visions of this chafer, the county within which the road, or 
any portion thereof, is located, may purchase the same at a 
fair cash valuation, to be fixed by seven Commissioners, all 
disinterested persons, three to be appointed by the 3oard of 
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Supervisors of the county, three by the owner of the road, 
and the seventh by the Judge of the Superior Court of the 
county, who must estimate the fair cash value of the road, 
and make report thereof, under oath, to the Board of Super- 
visors. If, within three months after filing the report, the 
appraised value thereof is tendered on b^jhalf of the county 
to the owner of the road, or his authorized managing ageot, in 
gold coin, the right of the owner to take tolls on the ro id is 
terminated, and the road becomes the property of the county. 
[Ineffeot AprU3, 1880.] 

2801. A majority of the Board of Commissioners men- 
tioned in the preceding section constitute a quorum, and the 
concurrence of a majority in making the estimate and award 
is binding upon the road owner if approved by the Board of 
Supervisors. The Commissioners must make their report 
within thirty days after their appointment, and if approved, 
the tender of the amount of the appraisement and award must 
bo made by the County Treasurer; whether the owner con- 
yeys the road to the county or not, the report and tender 
operate as a conveyance to tHe county of the road and all its 
incidents and appurtenances. 
. Baals of seoaon— Stats. 1870, p. 88S. 



ABTIGLB n. 
TSE OF TOLL BOAIN3, AND OBSTBUOTIONS THEBEON. 

S 2814. Persons exempt from tolls. 

S 2815. Encroacbmencs, how removed. 

§ 2816. Who liable for penalty, and what. 

• 2817. Action for penalty or trespass. 

2814. The following persons, and none other, are exempt 
from payment of toll on wagon, turnpike, or plank roads : 

1. Persons going to or from any funeral, and all funeral 
processions. 

2. Troops in actual service of the State or of the United 
States, ana persons going to or from a mihtary training which 
by law they are required to attend. 

8. Persons going to or from the Court-house in obedience 
to a subpcena in a criminal action. 

4. Persons living within one mile of any pate by the most 
usually traveled road may i>ass it at one-half toll, when not 
engaged in the transportation of other or the property of 
others. 

6. Farmers living on their farms within one mile of any 
gate by the most usually traveled road, may pass free when 
going to or from their work on such farms. 
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6. School children attendinpf Bchool within three miles of 
their parents' or boardlng-honse. 

7. The Road Overseer of the road district through which 
road passes, or tho Commissioners of Highways for the pur- 
pose of inspecting the condition of the road. [Approved 
March 12,1830.] 

Person not exemplH-evading payment of tolls, fine against. Penal 
Code, § 389. . -• "^ 

2815. On application by an officer of the company, the 
Commissioner of Highways, or Road Overseer of the district 
where the same exists, may inquire into any encroachment 
npon tho lands of the company used for the purposes of the 
road, caused by fence, building, or otherwise, and he njust, if 
ho finds it does exist, require or cause its removal as provided 
for highway encroachments in Article VIII, Chapter II, of 
this Titie. 

Obstmotionsaiid Isjuriesto hlgliways— §§ 2743-27561 
Penally for flallure— to remove encroachment, § 2816. 

2816. Every person who, having the control thereof, 
neglects to remove an encroachment after being notified 
thereof, or permits the same to remain after notice, unless he 
immediately commences and diligently prosecutes its removal 
to completion, is liable to a penalty of five dollars for every 
day of such neglect or failure. 

2817. An action for the penalties given by this chapter, 
and for any trespass on or injury to such road, may be main- 
tained in the county where the act was done, or in that where 
the defendant resides, by the company. 

Injuries to toll houses or turnpike gates — constitute misde- 
meanor-. Penal Code, ^ 589. 

Trespass on turnpike road— by building railroad thereon and dis- 
turbing bed thereof, damages actually sustained alone recoverable, 53 
Cal. 11. 



ARTICLE in. 
INSPECTION AND BEPAIBS. 

I 2327. Inspection of roads, and repairs. 

12828. Closing Rates, and penalty. 

2829. Defects in road, to oe reported to whom. 

2830. finforcinp; obedience to notice and requiroment* 

8 2831. Fees of < <'ommisKioner or Overseer. 

8 2832. Pack trails in mountain districts. 

2827. Every Commissioner of Highwajs, or Boad Over* 
seer of the district, to whom complaint in writing is mado 
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that any part of a wagon, turnpike, or plank toll road in his 
county or district, or any part of such road, the gate nearest 
to which is in his county or district, is out of repair, must 
examine it without delay and give notice of the defect, par- 
ticularly describing the same, to the person attending the gate 
nearest thereto. If the necessanr repair is not made, or defect 
remedied, within three days after such notice is given, the 
Commissioner or Boad Overseer may order such gate to be 
thrown open. 

2828. A gate so ordered to be thrown open must not be 
shut nor any toll collected thereat until the Commissioner of 
Highways or Boad Overseer ordering it shut grants a cer- 
tificate that the road is in sufficient repair, and that the gate 
ought to be closed. The company and their gatekeeper, or 
other employee, violating or permitting the violation of this 
section, or the order made under the preceding section, are 
each liable in a penalty of twenty-five dollars for each oflense, 
to be recovered oy the party aggrieved. 

2829. Every Commissioner of Highways or Road Over- 
seer who discovers a defect in any toll road in his county or 
district, or a gate placed in a situation contrary to law, must 
give written notice thereof to one or more of the Directors or 
managing agents of the company, requiring the defective road 
to be repaired, or the gate to be removed, within a specified 
time, and may order that in the meantime such gates as he 
specifies be thrown open. 

2830. If the notice and requirements are not obeyed, the 
Commissioner of Highways or Boad Overseer must make im- 
mediate complaint to tho district Attorney of the county, \\ ho 
must prosecute the company therefor in the name of the 
people for so suffering tho road to be out of repair, or of hav- 
ing i^laced any gate in a situation contrary to the law; and if 
convicted thereof, tlie company must be nned not exceeding 
two hundred and fifty dollars. 

2831. The Commissioner of Highways or Boad Overseer 
complaining to tho District Attorney, or who makes inspec- 
tion and discovers defects in tho road, is entitled to threo dol- 
lars for each day's services in inspecting the road, or neces- 
sarily expended in prosecuting the actioQ therefor, to bo paid 
in case of conviction as costs. W hen no action is had, but re- 
pairs are made, or gate removed, on the inspection and 
requirement of the Commissioner of Highways or Boad Over- 
seer, the toll gatherer nearest t^e road so out of repair, or the 
gate to be moved, must pay the fees hereinbefore specified 
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ont of the tolls collected; If he refuse to pay the same, the 
same may be recovered by action, with costs. 

2832. The Boards of Supervisors of the several counties 
of this State are hereby authorized to permit the toll road 
companies heretofore or which may hereafter be organized 
Tinder the provisions of this Code, for the purpose of con- 
structing toll roads within the mountain aisiiicts of this 
State, to first construct on the line of their proposed toll road 
a pack trail for the accommodation of pack trams and horse- 
men, and to collect tolls thereon. The Board of Supervisors 
shall fix the amount of license to be paid and tolls to be col- 
lected on such pack trail, and that no such permit or franchise 
shall be granted for a longer period than two years. [la effect 
J(Iarch80,1874.1 
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2643. When witboiify to conrtract • toll bridge, or to 
erect Bud keep a ferry over waters diviiliog tiro coontieiia 
desired, tpplication must bo made to tbo Bonrd of Bapcrnsais 
of (hatcountrBituBtedon tlielct't bank descending Bach ba;, 
rirer, creek. Blougb, or arm of the Bea. 



Contsat ooDS^nilBS a fany llceoao— SSOuL la. 

2844. The Board of Snperviaors craat not fcraiit antiiority 
to eonstrnct or ereci a toll tridfra or ferry until the notes o( 
iucb intended applicsitian lia^s t>een siven tu rCBpeoUTcly M- 
quired in Articles It and III of thia chapter. 
Svotioa foasded— an Etata- 18^, p. LSI. 
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2845. The Board of Supervisors granting authority to 
construct a toll bridge or to keep a public ferry, must at the 
same time : 

1. Fix tho amount of a penal bond to he given by the per- 
8on or corporation owning or taldng tolls on tho bridge or 
ferry for the benefit of the county, and all persons crossing or 
desiring to cross the same, and provido for the annual renewal 
thereof. 

2. Fix the amount of license tax to be paid by the person 
or corporatio!! for taking tolls thereon, not less than tbreenor 
over one hundred dollars per month, payable annually. 

3. Fix the rate of tolls which may be collected for crossing 
the bridge or ferry, which must not raiso annually an income 
exceeding fifteen percent, on the actual cost of the construc- 
tion or erection and maintenance of the bridge or feriy for 
tho first year, nor on the fair cash value, together with the 
repairs and maintenance thereof for any succeeding year. 

4. Make all necessary orders relative to the construction, 
erection, and business of licensed toll bridges or ferries which 
they have by law the power to make. Tiie Board of Super- 
visors may, at any time they see fit, authorizo and maintain 
fords across any water within any distance of any licensed 
toll bridge or fcriy. 

Basis of section—Stats. 1870, p. 887. 

2846. The licence tax and rate of toll fixed as provided 
in the preceding section must not bo increased or diminished 
during the term of twenty years, at anv time, unless it U 
shown to the eatisfaction of the Board of Supervisors that tho 
receipts from tolls in any one year is disproportionate to the 
cost of construction or erection, or the fair cash value thereof, 
together witii the cost of all necessary repairs and maintenance 
of the bridge or ferry. The license tax fixed by the Board of 
Supervisors must not exceed ten per cent, of the tolls annually 
collected. 

2847. Every owner or keeper of a toll bridge or ferry- 
must report annually to the Board of Supervisors from which 
tns license is obtained, under oath, the following facts : 

1. Tho actual cost of the construction or erection, and 
equipment of the toll bridge or ferry. 

2. The repairs made during the preceding year, and the 
actual cost thereof. 

8. Tho expense of labor and hire of agents, and other costs 
necessarily incurred in and about the conduct of their 
business. 

4. The amount of tolls collected; and, 
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5. The estimated actual cash value of the bridge-or ferry, 
exclusive of the franchise. 

Basis of seotlon— «nd of next* Stats. 1870, p. 887. 

2848. Whenever the Bonvfi of Supervisors are about to 
fix the license tax and rate of foils on a bridge or ferry they 
must make inquiry into the present actual cash value and the 
cost of all necessary repairs and maintenance thereof, and for 
that purpose may examine, under oath, the owner or keeper 
of the same, and other witnesses, and the assessed value of 
the bridge or ferry en the assessment roll of the county. 
When the estimate of the Board is made, if the same is not 
agreed to by the owner or keeper of the bridge or ferry, the 
same must be fixed by three Commissioners, one to be ap- 
pointed by the Board of Supervisora, one by the owner and 
keeper, and the third by the County Judge, who must hear 
testimony and fix such valuo and cost according to the facts, 
aud report the same to the Board of Supervisors under oatih. 
In all estimates of the fair cash valuo of tho bridge or ferry 
the value of the franchise must not be taken into considera- 
tion. 

County Judge— saperseded by Judge of Superior Court; see Constb 

Cal. 1879, art. 22. § 3. 

2849. When the cost of construction or erection and 
equipment of the bridge or ferry, or the fair cash value 
thereof, together with the cost of needed repairs and the con- 
duct and maintenance of the same, is ascertained and fixed 
for the preceding year, the Board must, on such ascertained 
amount, fix the annual license tax rate of tolls, and the amount 
of the penal bond, and direct a license to be issued by the 
Clerk. 

Basis of section— Stats. 1870, p. 830. 

Direct a license to be issued— power not Judicial, but belongs to 
Supervisors, 7 Cal. 117: when renewal may be refused, and new license 
granted to another, without excess of jurisdiction, 29 CaU 453; when 
not. 7 CaL 287. 

2850. The bond required of the owner or keeper of the 
toll bridge or ferry must bo in tho sum fixed by the Board of 
Supervisors, with one or more sureties, and conditioned that 
tiio toll bridge or ferry will be kept in good repair and condi- 
tion, and that tho keeper will faithfully comply with the laws 
of the State and all legal orders of the Board of Supendsora 
regulating the same, and pay all damages recovered against 
him by any person injured or damaged by reason of delay 
at or defect in such bridge or ferry, or in any manner re- 
sulting from a non-compliance with the laws or lawful orders 
regulating the same. The bond must be approved by the 
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President and filed with the Clerk of the Board of Super- 
visors. 

Basis of section— Stats. 1855^ i>. 180. 

Violating conditions of undertaking— to keep ferry, is misde- 
xneanor. Penal Ck)de, t» SHI. 

2851. The license tax for a ferry or bridge connecting 
two counties must bo paid to the Treasurer of the counry 
granting it, and the license issued by the Auditor thereof; 
but the Treasurer of such county must pay to the Treasury of 
the county in which the other end or landiug of the bridge or 
ferry is located one-half the sum so received annually, or the 
Auditor may issue the license on filing with him receipts for 
their respective halves of the tax taken from the Treasurer of 
each of the two counties. 

Basis ot section— Stats. 1855, p. 183. 

Delinquent brldgre or ferry license tax— proceedings to collect 
instituted after thiriy days, see Stats. 1872, p. 539. 

2852. When a Supervisor is interested in an application 
to erect, construct, or take tolls, or alter tolls on a bridge or 
ferry, he shall not act in any of such matters. [In effect 
Aprils, 1880.1 

2853. No toll bridge or ferry must be established within 
one mile immediately above or below a regularly established 
ferry or toll bridge, unless the situation of a town or village, 
the crossing of a public highway, or the intersection of some 
creek or ravine renders it necessary for public convenience. 
In addition to the i)ubiio notice hereinafter required, notice of 
intention to apply lor authority to erect a toll bridge or ferry, 
a^ in this section provided, must be served upon the proprie- 
tor of the ferry or toll bridge already established at least ten 
days prior thereto, giving ti^e time and place and grounds of 
such application. 

Basis of section~Stats. 1855, p. 183; 1861, p. 307. 

No toll brldere or ferry — applies equally to free bridge or one 
which receives indirect compensation. 6 Cal. 590; party keepini? nnli- 
ccnsed ferry within interdicted region, hold not civilly liable, 7 Cal. IJti ; 
within mile of established ferry, holder of expired license may re- 
strain another from running ferry, 7 Cal. 117. 

Unless necessary for public convenience— in discretion of body 
which grants licenses. 2 Cal. 262; 13 Cal. 12. 

Notice to proprietor of established ferry— when not essential, 
20 Cal. 459. 

2854. The owner of land on either side of the waters to 
be crossed, and the owner of the land on the left bank de- 
scending over the owner of land on the right bank, is entitled 
to preference in procuring authority to construct a bridge or 
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ferry; but where feucli owner fails or neglects to apply for such 
authority within a reasonable timo after tho necessity therefor 
arises, the Board of Supervisors may grant such authority to 
another. 

Owner of Land— under former statnte, holder of land hod same 
preference, 19 CuL 1^0. 

Preference in proouringr authorit7--aocorded to one a'ready hold- 
ing license, must be ba^ed on affirmative showing in favor of renewal. 
W Cal. 453. 

2855. When there are laucla necessary for tho construc- 
tion, erection, or uso of such bridge or ferry which can no i be 
procured by agreement between tho owner or corporation and 
the landowner, the right of way and all other lands necessaiy 
for the uso and construction or erection thereof may be ac« 
quired by condemnation. 

Condemnation— Eminent Domain, § 44 and notes. 

2856. Every licensed toll bridge or ferrjr must have the 
rates of toll as fixed by the Board of Supervisors, printed or 
written, posted up in some conspicuous place ou or near the 
bridge or ferry. 

2857. The proceeds of the lic3nse tax oa ferries and toll 
bridges must be paid into tho County Trcasurv lor the use of 
roads and highways, or may be used by the JBoard of Super- 
visors at any timo m tho purchase of toll roads and toll bridges. 

Basis of section— and of nest. Stats. I8o5, p. 137. 

2858. All ferry and toll bridge keepers must keep the 
banlvs of the streams or waters at tao landings of their femes 
or bridges graded and in good order for the passago of vehi- 
cles. For every day compliance herewith is neglected twenty- 
five dollars U forfeited, to be collected for the use of the Boad 
Fund of the county. 



ARTICLE n. 

TOLL BBIDQES. 

2870. Application for leave to constmct. 

2s71. Hearing application. 

2872. Action of the Board of Supervisors. 

2873. What the Board of Supervisors may recxnire. 
k 2874. Use of hiRhways. 

§ 2875. How constructed over navigable waters. 

S 2876. Supervisors may regulate. 

§ 2877. Oha.inel of streams navigable by rafts to be kept oleac* 

S 2S78. Completion of bridge, rate of toll, and Uoenae tax. 

I 2879. Persons exempt. 

§ 2S80. Penalty tur avoiding tolls. 

I 2881. County may purchase toll bridge. 
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2870. Every applicant for authority to construct a toll 
bridge must publisa a notice in at least one newspaper in each 
county in which the bridge or any part of ib is to be, or if no 
paper is publislied therein, in an adjoining county, once in 
each weeK for six successive weeks, specifying the location, the 
length and breadth of the bridge, and tiio lime at which the 
application hereinafter required will be made. After notice is 
given, application must bo made to the Board of Supervisors 
of tho proper county, at any meeting specified in the notice, 
for authority to construct it. 

Basis of section— Stats. 1370, p. 887. 

2871. On tho hearing, any person may appear and be 
heard, The Board may take testimony or authorize it to be 
taken by any judicial officer of tho county; and it mayadioum 
the hearing from time to time. A copy of the articles of 
incorporation, certified by the Secretary of State, or by tho 
Clerk where they are filed, must bo attached to and filed with 
the application if made by a corporation. 

. Articles of incorporation— Civil Code, §§ 289, 290 et aeq. 

2872. If the Board are of opinion that the public interests 
will be promoted thereby, it may, by the assent of a majority 
of all the members of the Board, grant tho application by an 
order entered in its minutes, and particularly describing tho 
bridge. The applicant mustcauso a certified copy of the 
order, with a copy of the application, to be recorded in the 
office of the Clerk of the county before proceeding under it; 
provided^ that the Board of Supei'visora shall not have power 
to license bridges across the Sacramento or San Joaquin riv- 
ers, tho Suisun bay, or Carquinez straits, the Petaluma, Napa, 
or Sonoma creeks, except at points above the head of naviga- 
tion on said streams. [In effect March 14, 1878.] 

2373. The Board of Supervisors may, at the time of grant- 
ing authority to construct a toll bridge, by order, require the 
bridge to bo constructed witliin a certain time,to he of a certain 
width, character, or description, and to bo constructed of cer- 
tain materials, which order must be complied with by the 
owner or corporation constmcting the same before license to 
tako tolls is issued. 

Basis of section— Stats. 1855, p. 184. 

2874. The corporation or bridge owner may use, in such 
manner as prescribed by the Board, so mucli of any publio 
road on either sido of the stream or waters as maybe necessary 
for constructing and maintaining the bridge and toll houses. 
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2875. All bridges constructed under this Chapter crossing 
navigable streams must be so constructed as not to obstruct 
navigation, and must have a draw or swing of bufficient sx>ace 
or span to permit the safe, convenient, and expeditious passage 
at all times of any steamer, vessel, or rs^t which may navigate 
the stream or water bridged. 

Basis of section— and next two, Stats. 1870, p. 888. 

2876. The Board of Supervisors may, by order, regjulate 
and govern the amount of weight and number of animals 
that may be driven on to a toll bridge at any one time, and 
j)rescribe rules for the government of tlio draws or swings and 
attendance of the same, and prescribe penalties for disobedi- 
ence of such rules. 

2877. Any one bridging a stream navigated or navigable 
must at all times keep tho channel abovo and below the bridge 
clear from all deposits occasioned by its erection and prejudi- 
cial to such navigation, and is liable to pay to all persons 
unreasonably hindered or delayed in passin.:? such bridge with 
rafts or vessels all damages sustained thereby. 

287 8. Every bridge erected under these provisions must 
have good and substantial railings or sidings, at least four and 
a half feet high. When a bridge is completed, and a certifi- 
cate that it is so, and is safe and convenient for tho public use, 
is signed by the Commissioner of Highways X)r President of 
the Board of Supervisors, and filed in the County Clerk's 
office in the county or counties in which it is located, the 
Directors or owner mav erect a toll gate at such bridge and 
require such tolls as the Board of Sui)ervisors of the county or 
counties from time to time prescribe. A license therefor 
must be issued by the Auditor of the county on giving the 
necessary bond and paying the license tax fixed therefor. 

Basis of section— Stats. 1855, p. 183. 

2879. Any person going to or from a funeral, school, per- 
forming highway labor, or attending a military parade, or 
Court which by law he is required to attend as a witness in a 
criminal case, is exempt from the payment of tolls. 

Person not exempt— evading toll, fine against. Penal Oode, 1 3891 

2880. Any person liable to x>aytoll forcibly or fraudu- 
lently passing the gate of a toll bridge without paying tho toU 
is liable to a penalty of ten dollars in addition to me damages 
caused, to be recovered by the owner. 

Basis of section— and of next. Stats. 1880, p. 888. 

Passing* gate of toll brldge~and evading payment, fine for. Penal 
Ck>de. § m 
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2881. Within the same time, in like manner, and to the 
same cfibct as toll roads are purchased under the |)rovisions of 
Sections 2302 and 2803, the county or counties, jointly acting, 
in which the same is situated, may purchase a toll bridge con* 
Btmcted under the provisions of uus Chapter, 



ABTICLE m. 
TOLL FEBBIES. 

! 281)2. Application for leave to erect, and notice. 

2893. Duty of the Board of Supervisors. 

2894. towers of the Board of Supervisors. 

S 2895. Penalties, how disposed of, 

2892. Every applicant for authority to erect and take tolls 
on a public ferry must publish a notice in at least one news- 

Saper in each county in which the ferry is or touches, or if 
lereis no newspaper published therein, then in one published 
in an adjoining county, and by posting three notices in tbreo 
public plsices in the township for four su^cessivo weelis, speci- 
fying tlie location and the time and place when and where the 
application will be made. After notice is given application 
must bo ma/ie in writing, under oath, to the Board of Super- 
visors of the proper county, the landings erf tho proposed ferry 
must be described, and the names of the owners thereof given, 
if known; and if the applicant is not tho owner of the land, 
that notice of the application has been served on the owner 
thereof at least ten days prior to tho application. 

Basis of section— and of next two, Stats. 1855, p. 183. 

Notice—object of, 29 Cal. 457. 

2893. At the hearing, proof of giving the notice, as 
required by the preceding section, must be made, and any 
person may appear and contest the application. If the Board 
finds tliat the ferry is either a public necessity or convenience, 
and that the apphoant is a suitable person, and by reason of 
ownership of tho landing or failure of the OAvner thereof to 
apply is entitled thereto, authority to erect and tako tolls en 
tne ferry may be granted to him for the term of twenty years. 

2894. The Board of Supervisors may make all needful 
rules and regulations for the government of ferries and ferry 
keepers, prescribing: 

1. How many boats must be kept, their character, and how 
propelled; 

2. The number of hands, boatmen, or ferrymen to be em- 
ployed, and roles for their government; 
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8. How many trips to be made daily; 

4. 'Wlieii and under what circumstances to make trips in the 
nigbt-time; 

5. Who may be ferried free of toll; 

G. Ill wliat cases of danger or peril not to cross; 

7. PenaltieH for violation of regulations; 

8. In case of steamboats, the rate of speed; 

9 The method of and preference in loading and crossing; 
and, 

10. How and by whom action must be brought to recover 
jxiualtius. 

2835. Penalties recovered under this Artlclo.must bo paid 
to the County Treasury for the use of the General Bead Fund 
of the county. 



OHAFTEB T, 

Whairres, Cliates, and Pieni. 




3906. The Boards of Snperdsors of every cotmty in thla 
State may grant unthorily w axij penon or corporation to 
coDstroct a wbarf, cbute. or pier, on any lan^ bordering on 

soy navigable b^, lake, inlet, creek, slongh, o -'' "— 

eea, Mtuato in or boundiif ■" ~' " 

liccnso to take tolls for U 
twenty jeara. 
fiuiB ot Bsotion— Stiti. I&V, p. 



1. Tuenameandreaidencoof tho applicant; and if a corpo- 
ration, a certifliid co[jy of tlie articlcaof incoiporatiOD; 

2. A map ot tho iFaters, and die name and location tbcrsaf, 
and of tbe adjoining lauda; 

a. A plan of tba nharf, obnte, or pier propoaed to be con- 
etructcd, and of the land wiUiin tbree bundred feet tbereof | 

(. Hie names of the owners of tlie lands, and tlie quuntilT 
thereof sougbt to be nsed, niid whether the right to too tho 
iame is or Is to ba aoinired by the applicant; 

G. The dixtanca it is proposed to extend the wharf, dintc, or 

6, The eatimalcd' Cost of tbe conatruction of the -nboct, 
chute, or pier; and, 

7. The time when Qie application will be made. 
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Basis of aeotion^-^Stats. 1858, p. 120. 

Description of location of wharf and c1iQtd->fa application, held 
not particolar enoagh under Act in Stats. 1870, p, 52S, in 48 CaL 5ti3, 

290&. When any lands are sought to be appropriated and 
Tised for a wharf, cnute, or pier, of which the apphcant is not 
the owner, or the right of way and use thereof has not been 
obtained by agreement, these facts and the particular descrip- 
tion of such land must be set forth in the petition of the 
applicant, and a copy of the notice of application must be 
served on the owner thereof by the Sheriff of the county, 
whose official return is conclusive evidence of service, at least 
ten days prior to the appointed day set for the hearing of the 
same. 

Basis of section-Stata. 1858. p. 121 ; 1870, p. 527. 

2909. When the owner of the land is a non-resident of 
the county, it is service of notice for the Sheriff to leave a 
copy with the occupant or agent of the owner; if none, then 
to place a copy in the Post Office addressed to the owner, 
thirty days prior to the day set for the hearing. If the owner 
is a minor, insane, idiot, or decedent, notice must be served 
on the guardian, administrator, or other legal representative 
of such person. 

Basis of section— and of next three, Stats. 1870, p. 527. 

2910. On the day named in the notice, or to which the 
bearing is adjourned, the Board of Supervisors must hear 
proof of publication and service of notice; if satisfactory, the 
feoard must hear the allegations of the petition and any objco- 
t ons to the granting of theap^licaticn, atid proofs in support 
of each. If from the proofs it appear that the public good 
or convenience will be promoted thereby, the Board of Super- 
visors may grant to the applicant the right to erect or con* 
struct a wharf, chute, or pier, as prayed for, and to take toUa 
for the use of the same for the term of twenty years. 

2911. The grant of authority made by the Board of 
Supervisors, as provided in the preceding section, conveys to 
the ,{?rantee or applicant the right of way and all necessary use 
for the purposes of the wharf chute, or pier, of any of the 
overflowed, submerged, or tide lands belonging to the State, 
particularly describing the quantity thereof in the order, as 
also the'right of way over any swamp, overflowed, marsh, or 
tide lands lying between the wharf, chute, or pier and high 
or dry land, fifty feet in width, for twenty years. 

Overflowed or tide lands of State~§ 3440 etaeq, 

2912. The grant of authority herein provided for carriei 
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•with it the right to have tmincnmbered and unohstmcted the 
land and water on each Bide of the wharf, chute, or pier, from 
high water mark to navigable water, a distance of one hun- 
dred and fifty feet, for the convenience of landing, loading, 
and unloading vessels, but for no other purpose. 

2913. Authority to construct a wharf, chute, or pier, 
being granted, the grantee or applicant may procure from the 
owner the right of way and other necessary incidental use for 
the wharf, chute, or pier, of any of his lands, by proceedings 
Lad under Title VII, Part III, of the Code of Civil Procedure. 
Until such use of the lauds held adversely is obtained by 
agreement, or by the proceedings hereinbefore mentioned, 
there is no authority to construct a wharf, (diute, or pier, or 
to take tolls thereon. 

Sznlxient domain— S 44 and notes. 

2914. The wharf, chute, or pier mnst not be of a greater 
•j^idth than soventy-livo (75) feet, and may extend to navigable 
Vf&ter; provided, that a wharf constructed upon any of the 
navigable rivers, straits, sloughs, and inlets in this State may 
extend along the shores for a distance not exceeding one 
thousand feet, but in no case shall any wharf, chute, or pier 
extend into the water so far as to obstruct the free navigation 
of the water on which the same is situated; provided, this 
Act shall not apply to the water fronis of incorporated cities 
and towns. [In effect April IG, 188J. J 

Basis of section— Stats. 1870, p. 527. 

2915. The orders granting authority, and agreements, con- 
tracts, deeds, and decrees of Courts granting the right of way 
and other use of lands, must be filed and recorded in the oince 
of the Recorder of the county where the wharf, chute, or pier 
is situate, and constitutes the franchise of the applicant The 
fees of the Bccorder, as also the fees of the Clerk, tiherifT, and 
other officers, for services rendered, must be paid by the 
appUcant. 

Basis of section— and of next, Stats. 1858, p. 120, 

2916. The Board of Supervisors must fix the rate of tolls 
or wharfage for the use of tne wharf, chute, or pier, annually, 
which must not produce an income of less than fifteen per 
cent, per annum, nor more than twenty-five per cent, per 
annum on the fair cash value of the wharf, chute, or, pier, 
and on the cost of repair and maintenance thereof, exclusive 
of the amount paid for license imposed by the ni-xt section; 
euch value and cost of repair and maintenance to be fixed by 
the Board of Supervisors when levying the rates of tolls or 
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wharfage, by hearing evidence and examining the assessment 
rolls of the county. When fixed, the rates must be furnished 
the owner, and a printed or written copy thereof conspicu- 
ously posted on the wharf, chute, or pier. [In effect March 
24, 1876.] 

2917. "When the wharf, chnte, or pier is completed, and 
the tolls or wharfage fixed, the owner is entitled to a license 
to take the tolls thereon for the term of one year, to be issued 
by the County Auditor on the payment of such license tax as 
the Board of Supervisors may fix, which, except that for the 
first year, must not be more than ten per cent, of the gross 
receipts for tolls cr wharfage for the previous year, to be paid 
to the County Treasury for general road purposes. 

291& Any owner or keeper of a wharf, chute, or pier, who 
takes toll or wharfage for the use of the same when not in 
good repair, or is unsafe or dangerous, forfeits the sum of 
tweniy-nve dollars, to be recovered by order of the Board of 
Supervisors granting authority to construct it. for the use of 
the General Road Fund of the county, and is liable for all 
damages occasioned thereby. 

Basis of section— Stats. 1858, x>. 12L 

2919. No authority must be granted under this chapter 
to interfere with vested rights, nor to interfere with or in- 
fringe grants heretofore made by State authority; nor does 
authority to construct a wharf, chute, or pier, continue for a 
longer period than two years, unless the same is within that 
time completed. 

Basis of section-^Stats. 1870, p. 527. 

2920. The lands of the State situate in the City and 
County of San Francisco, and those otherwise disposed of or 
situate within the limits of any incorporated town or city of 
this State, aro excluded from the provisions of this chapter. 
Tlie municipal authorities of any incorporated city or town 
otiaer than San Francisco may grant authority lo construct 
wharves, chutes, and piers, as is herein provided, for the 
Board of Supervisors. 

Bfksls of secUoxx'Stttts. 1S56, p. 129. 
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CHAPTERrYI. 

Miscellaneous Provisions relating ta Public 

Ways. 

S 2931. Laws of the highway. 

I 2032. Driver addicted to intoxication. 

% 2)33. Notice to employer of driver's intoxication. 

S 2^31. Horses to bo fustened while standing. 

I 2!J35. Penal t ies, how and by whom recovered. 

» 2!)36. Liability of owner 4 for damages done by drirers. 

§ 20:{7. Exceptions to preceding sections. 

§ 21)38. Protection of bridges. 

2931. When vehicles meet, the drivers of each must turn 
Beasonably to tho right of the center of the highway, so as to 
pas-j without interference, under a penalty of twenty-fivo dol- 
lars for every neglect, to be recovered by the party injured. 
Whero the whole breadth of a roadway i^ not workeJ.ilie 
center of the worked part is to bo deemed the center of the 
highway. In time of snow, where there is a beaten track, tho 
center of that is to bo deemed the center of the highway. But 
this section does not apply to vehicles meeting cars running 
on rails or grooved tracks. 

2932. No person must employ to drive any vehicle for 
the conveyance of passengers upoa any public highway, a 
person adaicted to drunkenness, uuder penalty of five dollars 
for every day such person is in his employment. 

Intoxication— of railway driver, conductor, etc., or telegraph opera- 
tor, is misdemeanor. Penal Code, § 3^1. 

2933. If any driver, whilst actually employed in driving 
any such vehicle, is intoxicated to such a degree as to en- 
danger the safety of his passengers, the owner, on receivinat 
from any such passenger a written notice of tho fact, verified 
by his oath, must forthwith discharge such driver; and if he 
lias such driver in his service within six months after such 
notice, he incurs a like penalty. 

Intoxication— of certain employes, g 2932n. 

2934. The driver of any vehicle used to convey passengei'S 
must not leave the horses attached thereto while passengers 
remain in the same, without first securely fastening the 
horses or placing the lines in the hands of some other person, 
80 as to prevent their running,, under a penalty of twenty dol- 
lars for each offense. 
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2935. The penalties provided by the three preceding sec- 
tions are to ba recovered by the District Attorney of the 
county in which the offender resides, for the use of the County 
Road Fund. Any action for a penal^ incurred under tiie last 
section must be commenced within six months. 

2936. The owner of every vehicle running or traveling 
upon atjy road for the conveyance of passengers, is liable for 
all damages to persons or property done by any person in lus 
emplojTnent as a driver while driving such vehicle, whether 
dono wilfully or negligently, or otherwise, in the same manner 
as such driver would be liable. 

Carriers of persons— Civil Code, § 2096 et teq. 
Common carriers— Civil Code, § 2186 ei acq. 

2937. Nothmg contained in the six preceding sections 
must affect any law concerning hackney coaches or carriages 
in any city, nor affect laws or ordinances of any city for the 
licensing or regulating such coaches or carriages. 

2938. Tlio owner of any toll bridge, and any plank road 
company owning a bridge of not less than twenty feet span, 
may put up conspicuously at each end of it notice in these 
words in largo characters : **Five dollars fine for riding or 
driving on this bridgo faster than a walk;'* and whoever rides 
or drives faster than a walk on such bridge forfeits to the 
owner the sum of five dollars. 

Fast drivlnsr or riding— on toll bridges, fine for, Penal Code, i SSX 

§ 3378. Licenses to take tolls on bridges, ferries, wharves, 
chutes, or piers are fixed annually by the Board of Supervis- 
ors. The licenses therein provided for are issued by the 
County Auditor, and must be obtained from the Tax Collector 
of the county. 

g 3643. Where ferries connect more than one county, the 
wharves, storehonses, and all stationary property belonging to 
or connected mth such ferriis. must be assessed and the taxes 
paid in the county where located. The value of the franchise 
anil water craft, and of toll bridges connecting more than one 
connty, must be assessed in equal proportions in the counties 
connected by such fenies or toll oriugea. | In effect Mai'ch 
22,1880.] 
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g 291. The articles of incorporation of any railroad, wagon 
road, or telej^raph organization must also state : 

1. The kind of road or telegraph intended to be con- 
structed. 

2. The place from and to which it is intended to be run, and 
all the intermediate branches ; 

3. The estimated length of the road or telegi-aph line ; 

4. That at least ten per cent, of the capital stock sub- 
scribed has been paid in to the treasurer of the intended 
corporation. 
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TITLE V. 
WAGON BOAD GOBFOBATIONS. 

Section 512. Three commissioners to act with surveyor. 

513. Survey and map to be filed and approved by supervisors. 

514. Tolls, etc., to be collected. Penalty for taking unlawful 

tolls, 

515. No tolls to be charged on highways or public roads. 

516. Rates of toll to be posted at gate. 

517. Toll gatherer may detain persons until they pay toll. 

518. Toll gatherer not to detain any person unnecessarily. 

519. Persons avoiding tolls to pay live dollars. 

520. Penalties for trespasses on property of corporation. 

521. When capital invested is repaioj tolls to be reduced, etc. 

522. May mortgage and hypothecate corporate property. 

523. This title applies to natural persons as we.l as corporations. 

§ 612. Where a corporation is formed for the constrnction 
and maintenauce of a wagon road, the road must be laid out as 
follows : 

Three commissioners must act in conjunction with the sur- 
veyor of the corporation, two to be appointed by the board of 
supervisors of the county through which the road is to run, 
and one by the corporation, wlio must lay out the proposed 
road and report their proceedings, together witli the map of 
the road, to the supervisors, as provided in the bucceeding 
section. [In effect July 1, 1874. J 

§ 613. "Wlien the route is surveyed, a map thereof must be 
submitted to and filed with the board of sujDervisors of each 
county through or into which the roatl runs, giving its general 
course and the principal points to or by which it runs, and its 
width, which must in no case exceed one hundred feet, and 
the supervisors must eitlier approve or n ject the survey. If 
approved, it must bo entered of record on the journal of the 
board, and such approval authorizes the use of all public 
lands and liigliways over which the survey runs ; but the ooard 
of supervisors must require the corporation, at its own 
expense, and the corporation must so change and open the 
highway so taken and used as to make the same as good as 
tlity were before tlie appropriation thereof ; and must so con- 
struct all crossings of public highways over and by its road, 
and its toll gates, as not to hinder or obstruct the use of the 
same. 

g 614. All wagon road corporations may bridge or keep 
ferries on streams on the line of their road, and must do all 
things necessary to keep the same in repair. They may take 
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such tolls only on their roads, ferries, or bridges, as are fixed 
by the board of supftrvisors of the proper county through 
which the road passes, or in which the ferry or bridf<e ia situ- 
ate, except that in the counties of Klamath, Butte, Del Norte, 
Plumas, Humboldt, and Sierra, the directors may fix their 
own tolls ; but in no case must the tolls be more than suffi- 
cient to pay fifteen per cent, nor less than ton i^er cent. ]K'r 
annum on the cost of construction, after paying for repairs 
and other expenses for attending to the roada, brid'^es, or 
ferries. If tolls, other than as herein providod, are charged or 
demanded, the corporation forfeits its franchise, and must 
pay to the party so charj?ed one hundred dollars as liquidated 
damages. [Approved March 28, 1874. Sixty days.] 

? 615. When any highway or public road is taken and used 
by any wagon road corporation as a part of it.s road, tlie eorxx)- 
ration must not place u, toll gate on or take tolls for the use of 
such highway or public road by teamsters, travellers, drovers, 
or any one transporting property over the same. 

^616. The corporation must affix and keep up, at or over 
each gate, or in some conspicuous place, so as to be conven- 
iently read, a printed list of the rates of toll levied and 
demanded. 

^517. Each toll gatherer may prevent from passing 
through his gate persons, leading or driving animals or 
veliicles subject to toll, until they shall have paid, respectively, 
the tolls authorized to be collected. 

§ 518. Every toll gatherer who, at any gate, unreasonably 
hinders or delays any traveller or passenger liable to the ])ay- 
ment of toll, or demands or receives from any person mf)re 
than he is authorized to collect, for each offense forfeits the 
sum of twenty-five dollars to the person aggrieved. 

^ 519. Every person who, to avoid the payment of the legal 
toll, with his team, vehicle, or horse, turns out of a wagon, 
turnpike, or plank road, or passes any gate thereon on ground 
adjacent thereto, and again enters upon such road for each 
offense forfeits the sum of five dollars to the corporation 
injured. 



I. 



520. Every person who : 

Wilfully breaks, cuts down, defaces, or injures any mile* 
stone or post on any wagon, turnpike, or plank road ; or, 
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2. Wilfully breaks or throws down any gate on such road ; 

or, 

G. Digs np or injures any part of such road, or anything 
thereunto belonging; or, 

4. Forcibly or fraudulently passes any gate thereon without 
having paid the legal toll ; 

For each offense forfeits to the corporation injured the sum 
of twenty-five dollars, in addition to the damages resulting 
from liis wrongful act. 

§ 521. The entire revenue derived from the road shall be 
appropriated: First, to repayment to the corporation of the 
costs of its c(mstruction, together with the incidental expanses 
incurred in collecting tolls and keeping the road in repair ; 
and, second, to the nayment of the dividend among its stock- 
holders, as provided in section five hundred and fourteen. 
When the repay m»^nt of the cost of construction is completed, 
the tolls must l)o so reduced as to raise no more than an amount 
sufficient to pay said dividend, and incidental expenses, and to 
keep the road in good repair. [In effect July 1, 187i.] 

§ 622. The corporation may mortgage or hypothecate its 
road and other ]>ropcrty for funds with which to construct or 
repair their road, but lio mortgage or hypothecation is valid 
or binding unless at least twenty-five per 'cent, of the capital 
stock subscribed has been paid in and invested in the con- 
struction of the road and appurtenances, and then only after 
an affirmative vote of two thirds of ihe capital stock subscribed. 

g 623. When a wagon, turnpike, or plank road is con- 
structed, owncfd, or o]x rated by any natural person, this title 
is applicable to such person in like manner as it is applicable 
to corporations. 
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TITLE VI. 

BRIDGE, FEBBT, WHABF, CHUTE, AND FIEB COB- 

FOBATIONS. 

Section fi28. Oorporation to obtain license from snpervisors. 

529. In what contingencies corporate existence ceases. 

5aO. President and secretary to make annual report, and what to 
contain. Damages for failing to report. 

531. This title to apply to natural persons alike with corpora- 
tions. 

§ 628. No corporation must construct or take tolls on a 
bridge, Jerry, wharf, chute, or pier until authority is granted 
therefor by the supervisors. 

g 529. Every such corporation ceases to be a body corpo- 
rate : 

1. If, within six months from filing its articles of incorpo- 
ration, it has not obtained such autliority from the board of 
supervisors ; and if, within one year thereafter, it has not 
commenced the construction of the bridge, wharf, chute, or 
pier, and actually expended thereon at least ten per cent, of 
the capital stock of tiie corporation ; 

2. If, within three years from filing the articles of incorpo- 
ration, the bridge, wharf, chute, or pier is not completed ; 

3. If, when the bridge, wharf, chute, or pier of the corpora- 
tion is destroyed, it is not reconstructed and ready for use 
within three years thereafter ; 

4. If the ferry of any such corporation is not in running or- 
der within three' months after autliority is obtained to establish 
it, or if at any time thereafter it ceases, tor a like term consec- 
utively, to perform the duties imposed by law. 

§ 630. The president and secretary of every bridge, ferry, 
wharf, chute, or pier corporation must annually, under oath, 
report to the board of supervisors of the county in which the 
articles of incorporation are filed : 

1. The cost of constructing and providing all nocessary ap^- 
pendages and appurtenances for tlieir bridge, ferry, wharf, 
chute, or pier ; 

2. The amount of all moneys expended thereon, since its 
construction, for repairs and incidental expenses ; 

3. The amount of their capital stock, now much 'paid in, 
and how much actualljr expended thert'of ; 

4. Tlie amount received during the year for tolls and from 
all other sources, stating each sepai-ately ; 



• 
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5. The amount of dividends made, and the indebtedness of 
the corporation, specifying for what it was incurred ; 

6. Such other facts and particulars respecting the business 
of the corporation as tlie board of supervisors may require. 

This report the president and secretary must cause to be pub- 
lishc d for four weeks in a daily newspaper published nrarest 
the bridge, ferry, wharf, pier, or chute, if r(quir<'d by order of 
the board of supervisors. A failure to make such n port sub- 
jects the corporation to a penalty of two hundred dollars ; and 
for every week permitted to elapse after such failure, an addi- 
tional penalty of fifty dollars ; payable in each case to the 
county from which tue authority of the corporation was de- 
rived. All such cases must be reported by the board of suy>er- 
visors to the district attorney, who must commence an action 
therefor. 

§ 531. Wlien abridge, ferry, wharf, chute, or pier is con- 
structed, operated, or owned by a natural person, this title is 
applicable to such person in like manner as it is applicable to 
corporations. 
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§ 733. Trespass for cutting or carrying off trees, etc 
§ 731. Damages fur timber used on public highway. 

§ 733. Any person who cuts down or carries off any wood 
or underwood, tree or timber, or girdles or otherwise injures 
any tree or timber on tlie land or another person, or on the 
street or highway in front of any person's house, village or 
city lot, or cuUivated ccronnds; or on the commons or publio 
grounds of any city or town, or on the street or highway in 
front thereof, without lawful authority, is liable to the owner 
of such land, or to such city or town, K)r treble the amount of 
damages whicli may be assessed therefor, in a civil action, in 
any court having jurisdiction. 

§ 734. Notliing in the last section anthorizes the recovery 
of more than the just value of the timber taken from unculti- 
vated woodland, for the repair of a public highway or bridge 
upou the land, or adjoining it. 
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TITLE vn. 

OF EMINENT DOMAIN. 

1237. Eminent domain defined. 

12:18. Fun>03es for wliicb it may be exercised. 

I.'j9. Wliat estates in land may be acquired by oondemnatioB. 

rJ40. Private property defined. Classes enuuieratod. 

1241. Facts necessary to be found beforo coudemuation. 
I 1242. Parties may make location. May enter to make surveys, 
i 1243. Jurisdiction in District Court. 
I 1244. Tbecompiaiucauditscoutents. 
S 1245. Summons, what to contam. How issued and served. 
I 1246. Wlio may defend. Wliat tlie answer may siiow, and how veri- 
fied. 
S 1247. Court sliall have Jurisdiction to regulate the mode of making 

crossings or of enjoying a common use. 
f 1248. Courtor jury to assess damages. 

S i24J. The dutowiih respect to wbich compensation shall be asssssed. 
and tho measure tlicrcof. 

1250. New pt'oceeULiigs to cure defective title. 

I'251. Payment of damages. 

1252. Damages, to wlioni paid. 

1253. Pinal oilier of condemnation, what to contain. IBThen filed, 
tltlo vests 

1254. Putting plaintiff in possession. 

1255. Costs may be allowed, distribution thereof. 

1256. Rules of practice. 

1257. New trials and appeals. 

1258. Wlien title takes eiTi'ct, and construction of. 

1259. When title takes eifect. 
12U>. Construction. 

1261. Peudhig proceedings not affected. 
1*262. Rules of practice. 

I 1263. Exceptions. 

§ 1237. Eminent domain is the right of tlio people 
or government to take private property for publio use, 
Tliis right may be exercised in the manner provided iu 
this title. 

Eminent domain— generally, sec. 1238n. 

Constitutional provisions— see Const. Cal.art. 1, sec. 14; art. 12. sec. 
8; art. 15, sec. 1. 

Strict construction of title— 13 Cal. 306; 19 CaL 47; 24 Cah 427; 27 
Cal. 171 ; 36 Cal. 639; 49 Cal. 3U6; 50 CaL 554. 

§ 1238. Siibiect to the provisions of this title, the right 
of eminent domain may be exercised in behalf of the fol- 
lowing public uses : 

1. irortiUcations, magazines, arsenals, navy yards, navy 
and army stations, light-houses, range and Deacon lights, 
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coast surveys, and all other public uses authorized by the 
Government of the United States; 

2. Public buildings and grounds for the use of the State, 
and all other public uses authorized by the Legislature of 
this State; 

3. Public buildings and grounds for the use of any 
county, incorporated city, or city and county, village. 




county, village, or town; or for draining any county, in- 
corporated city, ortity and county, village, or town; rais- 
ing the banks of streams, removing obstructions there- 
from, and widening, deepening, or straightening their 
channels; roads, streets, and alleys, and all other public 
uses for the benefit of any county, incorporated city, or 
city and county, village, or town, or the inhabitants 
thereof, which may be authorized by tlie legislature; but 
the mode of apportioning and collecting the costs of such 
improvements shall be such as may be provided in the 
statutes by which the same may be authorized; 

4. Wharves, docks, piers, chutes, booms, ferries, bridges, 
toll-roads, by-roads, plank and turnpike roads, steam and 
horse railroads; canals, ditches, flumes, aqueducts, and 
pipes, for public transportation, supplying mines and 
farming neighborhoods with water, ana draining and re- 
claiming lands, and for floating logs and lumber on streams 
not navigable; 

5. lloaus, tunnels, ditches, flumes, pipes, and dumping 
places for working mines; also, outlets, natural or other- 
wise, for the flow, deposit, or conduct of tailings or refuse 
matter from mines; also an occupancy in common by the 
owners or x^ossessors of diHerent mines of any place for 
the flow, deposit, or conduct of tailings or refuse matter 
from their several mines; 

(>. By-roads leading from highways to residences and 
farms; 

7. Telegraph lines; 

8. Sewerage of any incorporated city, or city and county, 
or of any village or town, whether incorporated or unin- 
corporated, or of any settlement consisting of not less 
tlian ten families, or of any public buildings belonging to 
the State, or to any college or university. \ln effect tluly 
1st, 1874.] 

Eminent domain generally— Civil Ck>de, sec. 1001 : nature of rigbt» 
18Cal.229: power of court, 47 CaLTO: public necessity, 18 CaL 229; 51 
Cal. 260: compensation, sec. U^Sn; 47 CaL 6»0; 61 CaL 677: enomexated 
iises,61Cal.2ij9. 
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STTBDinSTON 1. National nses— fortifications, etc., 5 Cal. 873: 18 
Cal. 229; 19 Cal. 47. 

SUBDIVISION 2. State uses— 16 Cal. 248; 27 Cal. 171. 

Subdivision 3. Muziicipal naes— Pueblo lands for squares, 60 Cal. 
370. Wdter-UforiSj 63 Cal. 883. Straightenwg. channel of river, Al Cal. 
6S6. Opening roads, 33 Cal. 241. Street improvements, 27 Cal. bl3 ; 23 CaL 
845; 29 Cal. 75. 

SxmD [VISION 4. Railroads— 23 Cal. 323; 29 Cal. 112; 30 Cal. 435; 31 
Cal. 3b7. 538; 35 Cal. 621; 41 Cal. 147; 46 Cal. 85; 47 Cal. 517; 49 CaL 3U6; 53 
Cal. 223. 

Subdivision 5. Flumes for tailings— 51 Cal. 269. 

SUBDIVISION 6. By-roads- 32 Cal. 241. 

§ 1239. The following is a classification of the estates 
and rights in lands subject to be taken for public use : 

1. A fee simple, when taken for public buildings or 
grounds, or for permanent buildings, for reservoirs and 
dams, and permanent flooding occasioned thereby, or for 
an outlet for a flow, or a place for the deposit of debris or 
tailings of a mine; 

2. An easement, when taken for any other use; 

3. The right of entry upon and occupation of lands, and 
the right to take therefrom sucli earth, gravel, stones, 
trees, and timber as may be necessary for some public 
use. [Ineffect July lat, 1874.] 

Subdivision 2. Easement of corporation— 19 CaL 579. 

§ 1240. The private property whicli may be taken un- 
der this title, includes : 

1. All real property belonging to any person; 

2. Lands belonging to this State, or to any county, in- 
incorporated city, or city and county, village, or town, 
not appropriated to some public use; 

3. rroperty appropriated to jpublic use; but such prop- 
erty shall not be taken unless for a more necessary public 
use than that to which it has been already appropriated; 

4. Franchises for toll roads, toll bridges, and ferries, 
and all other franchises; but such franchises shall not be 
taken unless for free highways, railroads, or other more 
necessary public use; 

5. All rights of way for any and all the purposes men- 
tioned in section twelve hundred and thirty-eight, and 
any and all structures and improvements thereon, and 
the lands held or used in connection therewith shall bo 
subject to be connected with, crossed, or intersected by 
any other right of way or improvements, or structures 
thereon. They shall also be subject to a limited use, in 
common with the owner thereof, when necessary; but 
such uses, crossings, intersections, and connections shall 
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be made in manner most compatible with the greatest 
public benefit and least private injury; 

G. All classes of private property not enumerated may 
be taken for public use, when such taking is authorized 
by law. 

Private property taken— refers to other property than money, 28 
Cell. 345« 

^Eights of rival corporations— 23 CaL 823; 36 Cal. 639. 

Subdivision 3. More necessary public use— see sec. 1241, subd. 8. 

Subdivision 5. Crossings— see sec. 1247, subd. 1. 

§ 1241. Before property can be taken, it must appear: 

1. That the use to which it is to be applied is a use au- 
thorized by law; 

2. That the taking is necessary to such use; 

3. If already approi)riated to some public use, that the 
public use to which it is to be applied is a more necessary 
public use. 

It must appear— misrepresentations correctable, 53 CaL 694. 
Subdivision 2. Taking necessary— question for jury, 50 Cal. 505. 
Subdivision 3. Public use— 18 CaL 229; 23 Cal. 323. 

§ 1242. In all cases where land is required for public 
nse, the State, or its agents in charge of such use, may 
survey and locate the same; but it must be located in the 
manner which will be most compatible with the greatest 
public good and the least private injury, and subject to 
the provisions of section twelve hundred and forty-seven. 
The State, or its agents in charge of such public use, may 
enter upon the land and make examination, surveys and 
maps thereof, and such entry shall constitute no cause of 
action in favor of the owners of the land, except for in- 
juries resulting from negligence, wantonness, or malice. 

State or its agents— Civil Code, sec. 1001. 

§ 1243. All proceedings under this title must be 
brought in the Superior Court of the county in which the 
property is situated. They must be commenced by filing 
a complaint and issuing a summons thereon. [In effect 
AprU 2Gth, 1880.] 

Complaint— sec. 1244: generally, sec. 426, and notes. 

Summons— sec. 1245: generally, sec. 406 etseq. 

§ 1244. The complaint must contain : 

1. The name of the corporation, association, commission, 
or person in charge of the public use for which the prop- 
erty is sought, who must be styled plaintiff; 

2. The names of all o^vners and claimants of the prop* 
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erty, if known, or a statement that they are unknown, 
who must be styled defendants ; 

3. A statement of tlie right of the plaintiff; 

4. If a right of way be sought, the complaint must show 
the location, general route, and termini, and must be ac- 
companied with a map thereof, so far as the same is in- 
volved in the action or proceeding; 

5. A description of each piece of land sought to be 
taken, and whether the same includes the whole or only 
a part of an entire parcel or tract. All parcels lying in 
the county, and required for the same public use, may be 
included in the same or separate proceedings, at the 
option of the plaintiff, but the court may consolidate or 
separate them to suit the convenience of parties. 

\Vhcn application for the condemnation of a right of 
way for the purposes of sewerage is made on behalf of a 
settlement, or of an incorporated village or town, the 
board of supervisors of the county may be named aa 
pkuntiff. [In effect April 2Gth, 1880.J 

Contents of complaint— subd. l.plaintias,27Cal. 171: subd. 2. equi- 
table claimants need not be named, 61 Cal. 13S: subd. 3, statement of 
Slalntlll's right; must sliow futile attempt to purcluisc, etc., 23 Cal. 323; 
iCaL662. 

§ 1245. The clerk must issue a summons, which must 
contain the names of the parties, a general description of 
the whole property, a statement of the public use foi 
which it is sought, and a reference to the complaint for 
descriptions of the respective j^arcels, and a notice to the 
defendants to appear and show cause why tlio property 
described should not be condemned as prayed for in the 
complaint. In all other particulars it must be in the form 
of a summons in civil actions, and must bo served in lii^e 
manner. 

Samxnons generally— contents, sec. 407 et seq.: service, sec. 410 et 
Meg. 

Notice to defendants- Jurisdictional, 24 CaL 427; 27 Cal. 171. 

§ 1246. All persons in occupation of, or having or 
claiming an interest iu, any of the property described in 
the comx)laint, or in the damages for the taking thereof, 
though not named, may appear, plead, and defend, each 
in respect to his own property or interest, or that claimed 
by him, in like manner as if named in the complaint. 

Occupants— deemed ovmers, 7 Cal. 577. 

Interest in the property— adverse, 47 Cal. 549. 

Appearance— 46 Cal. 10 ; geueraWy , ^ec. ViW. xr^«^b. 

Plead and defend-crosaK!Otui>\a\ux,\l C;i\.TA%\^tQR.^?!i»s^"^'^^"^=*^'^ 
eoiponUoua, 23 Cal. 323 ; 31 CaL '2Xh \ ^ v^al^'^aa- j 
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§1247. The court shall have power: • 

1. To regulate and determine the place and manner of 
making connections and crossings, or of enjoying the 
common use mentioned in the fifth subdivision of section 
twelve hundred and forty; 

2. To hear and determine all adverse or conflicting claims 
to the property sought to be condemned, and to the dam- 
ages therefor; 

3. To determine the respective rights of different par- 
ties seeking condemnation of the same property. 

§ 1248. The court, jury, or referee must hear such legal 
testimony as may be offered by any of the parties to the 
proceedings, and thereupon must ascertain and assess: 

1. The value of the property sought to be condemned, 
and all improvements thereon pertaining to the realty, 
and of each and every separate estate or interest therein; 
if it consists of different parcels, the value of each parcel 
and each estate or interest therein shall be separately as- 
sessed; 

2. If the property sought to be condemned constitutes 
only a part of a larger parcel, the damages which will ac- 
crue to the portion not sought to be condemned, by rea- 
son of its severance from the portion sought to be con- 
demned, and the construction of the improvement in the 
manner proposed by the plaintiff; 

3. Separately, how much the portion not sought to bo 
condemned, and each estate or interest therein, will be 
beneiited, if at all, by the construction of the improve- 
ment proposed by the plaintiff; and if the benefit shall 
be equal to the damages assessed under subdivision two, 
the owner of the parcel shall be allowed no compensation 
except the value of the portion taken ; but if the benefit 
shall be less than the damages, so assessed, the former 
shall be deducted from the latter, and the remainder shall 
be the only damages allowed in addition to the value; 

4. If the property sought to be condemned be for a rail- 
road, the cost of good and sufficient fences along the lino 
of such railroad, and the cost of cattle guards whero 
fences may cross the line of such railroad ; 

5. As far as practicable, compensation must be assessed 
for each source of damages separately. 

Court— findings, when improper, 50 CaL 605: judgment, vacating, 82 

Cal. biO, boS. 

Jury— trial by, not essential, 16 Cal. 248; 19 CaL 5T9; but see Const. 
Cal. art. 1 , sec. 14 : findings of, not to be disregarded. 60 CaL 605. 

Referee— report of commissioners, setting aside, new trial, etc.. 16 
Cal. 24S; 32 Cat. 530, 553; 85 Cal. 247, (HI ; 4<J Col. 3%: not to pass on UUe, 
etc., 22 Cal. 434; 2'J Cal. 112. 
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ST7BDIVT8TOW T. TTalue of the property— sec. 1249; 35 CaL 247: 46 
Cal. 86; 47 Cal. 616; 49 Cal. 139. *- *- ' • «. «i, w 

SUBDIVISION 2. Severance, damages from— 41 Cal. 256; 50 Cal. 90. 

Subdivision 3. Benefits— 31 CaL 367; 32 Cal. 530; 41 CaL 356; 46 
Cll. 66. 

SUBDIVISION 4. Fences— 6 Cal. 74; 33 Cal. 230. 

SUBDIVISION 5. Assessing compensation separately— 48 Cal. 586. 

§ 1249. For the purpose of assessing compensation 
and damages, the right thereto shall be deemed to have 
accrued at the date of the summons, and its actual value, 
at that date, shall be the measure of compensation for all 
property to be actually taken, and the basis of damages 
to property not actually taken but injuriously affected, 
In all cases where such damages are allowed as provided 
in section twelve hundred and forty-eight. If an order 
"be made letting the plaintiff into possession, as provided 
in sec/ion twelve hundred and fifty-four, the compensa- 
tion aud damages awarded shall draw lawful interest 
i«;om the date of such order. No improvements put upon 
the property, subsequent to the date of the service of 
summons shall be included in the assessment of compen- 
Bation or damages. 

Compensation— on condemation: generally, 3 Cal. 69; 4 Cal. 414; 14 
CaL lOtt; 16 CaL ir)3,243: 18 CaL 229: 19 CaL 47; 22 CaL 251, 434; 23 CaL 
S23; 24 Cal. 427; 27 CaL 171,613; 28 Ca]. 345, 6U2; 31 CaL 215, 406; 32 CaL 
241, 5U0. 

Damages— when not special, 50 Cal. 90. 

§ 1250. If the title attempted to be acquired is found 
to be defective from any cause, the plaintiff may again 
institute proceedings to acquire the same, as in this title 
prescribed. 

§ 1251. The plaintiff must, within thirty days after 
<inal judgment, pay the sum of money assessed; but may, 
fit the time of or before payment, elect to build the fences 
and cattle guards, and u. he so elect, shall execute to the 
defendant a bond, with sureties to be approved by the 
court in double the assessed cost of the same, to build 
such fences and cattle guards within eighteen months 
from the time the railroad is built on tbe land taken, and 
if such bond be given, fteed not pay the cost of such 
fences and cattle guards. In an action on such bond, the 
plaintill may recover reasonable attorney's fees. 

§ 1252. Payment may be made to the defendants en- 
titled thereto, or the money may be deposited in court 
for the defendants, and be distributed to those entitled 
thereto. If the money be not so paid or deposited, thd 
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defendants may have execution as in civil cases, and if 
the money cannot be made on execution, the court, upon 
a showing to that effect, must set aside and annul the en- 
tire proceedings, and restore possession of the property to 
the defendant, if possession has been taken by the plaint- 
ilf. 
Fairment made— to whom, 6 Cal. 639. 

§ 1253. "When payments have been made, and the 
bond given, if tlie plaintiff elects to give one, as required 
by the last two sections, the court must make a linal 
order of condemnation, which must describe the propertv 
condemned, and the purposes of such condemnation. A 
copy of the order must be filed in the office of the recorder 
of the county, and thereupon the property described 
therein shall vest in the plaintiff for the purposes therein 
specified. 

§ 1254. At any time after trial and judgment entered, 
or i^ending an appeal from the judgment to the Supreme 
Court, whenever the plaintiff shall have paid into court, 
for the defendant, the full amount of the judgment, and 
such further sum as may be required by the court as a 
fund to pay any further damages and costs that may be 
recovered in said proceediag, as well as all damages that 
may be sustained by the defendant, if, for any cause, the 
property shall not be finally taken for public use, the Supe- 
rior Court in which the proceeding was tried may, upon 
notice of not less than ten days, authorize the plaintiff, if 
already in possession, to continue therein, and, if not, 
then to take possession of and use the property during 
the pendency of and until the final conclusion of the liti- 
gation, and may, if necessary, stay all actions and pro- 
ceedings against the plaintiff on account thereof. The 
defendant, who is entitled to the money paid into court 
for him upon any judgment, shall bo entitled to demand 
and receive the same at any time thereafter upon obtain- 
ing an order therefor from the court. It shall be the duty 
of the court, or a judge thereof, upon application being 
made by such defendant, to order and direct that the 
money so paid into court for hirii bo delivered to him upon 
his filing a satisfaction of the judgment, or upon his filing 
a receipt therefor, and an abandonment of all defenses to 
tlio action or proceeding, except as to the amount of dam- 
aj^es that he may be entitled to in the event that a new 
trial shall be granted. A payment to a defendant, as 
aforesaid, shall be held to be an abandonment by sucli 
defendant of ail defenses interposed by him, except- 
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ing his claim for greater compensation. In ascer- 
taming the amount to be paid into court, the court 
Bliall take care that the same bo sufficient and adequate. 
The payment of the money in court, as hereinbefore 
provided for, shall not discharge the plaintiff from lia- 
bility to keep the said fund full and without diminution; 
but such money shall be and remain, as to all accidents, 
defalcations, or other contingencies, (as between the 
parties to the proceedings) at the risk of the plaintiff, and 
shall so remain until the amount of the compensation or 
damages is finally settled by judicial determination, and 
until the court awards the money, or such part thereof as 
shall be determined upon, to the defendant, and until he 
is authorized or required by rule of court to take it. If, 
for an^ reason, the money shall at any time be lost, or 
otherwise abstracted, or withdrawn, tiirou^h no fault of 
the defendant, the court shall require tlie plaintiff to 
make and keep the sum good at all times until the litiga- 
tion is finally brought to an end, and until paid over or 
made payable to the defendant by order of court, as above 
provided; and until such time or times the county clerk 
shall be deemed to be the custodian of tlie money, and 
shall be liable to the plaintiff upon his official bond for 
the same, or any part thereof, in case it bo for any reason 
lost or otherwise abstracted or withdrawn. The court 
may order the money to be deposited in the State treas- 
ury, and in such case it shall bo the duty of the State 
treasurer to receive all such moneys, duly receipt for and 
safely keep the same in a special fund, to be entered on 
his books as a condemnation fund for such i^urpose, and 
for such duty he shall be liable to tlie jilaintiff upon his 
official bond. The State treasurer shall pay out such 
money so deposited in such manner and at such times as 
the court or a judge thereof may, by order or decree, 
direct. In all cases where a new trial has been granted 
upon the application of the defendant, and he has failed 
upon such trial to obtain greater compensation than was 
allowed him upon the first trial, the costs of such new trial 
shall be taxed against him. [In effect April 2Gtn, 1880.] 
Oompensation before possession— required by Const. 1370, sea 
Const. Cal. art. 1, sec. 14, and Lamb r. Schottlor, l^Iarcli 17tli, 1830. 5 
Pac. C.L.J. 140: provious accordant rulinj^s, 4 Cnl. IIG; 7 Cal. 121,07;: 
9 Cal. 595; 12 Cal. 600; 13 Cal. 306; 14 Cal. lOU; 23 Cal. 112; 44 Cal. 62: 47 
Cal.617; 60Cal.2S4: 61 Cal. 266; 53 Ciil.20i: eonfnt,n Cal.G33: soctiou 
before 1878, pro vidlni; for security as compensatlou, held unconstitu* 
tlOQalin53Cal.20S. 

§ 1255. Costs may be allowed or not, and if allowed, 
may be apportioned between the parties on the same or 
adverse Bides, in the discretion of the court. 
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§ 1256. Except as otherwise provided in this title, the 
provisions of part two of this Code are" applicable to and 
constitute the rules of practice in the proceedings men- 
tioned in this title. 

Adjoominents— do not divest jurisdiction, 27 CaL 171. 
Vacating incidental orders—In eminent domain, 47 CaL 70. 
Jury— to pass on need of taking, 50 Cal. 505. 

§ 1257. The provisions of part two of this Code, rela- 
tive to new trials and appeals, except in so far as they are 
inconsistent with the provisions of this title, apply to tlio 
proceedings mentioned in this title; provided, that upon 
the payment of the sum of money assessed, and upon the 
execution of the bond to build the fences and cattle- 
guards, as provided in section twelve hundred and fifty- 
one, the plaintiif shall be entitled to enter into, improve, 
and hold possession of the property sought to be con- 
demned, (if not already in possession, as provided in sec- 
tion twelve hundred and fifty-four) and devote the same 
to the public use in question; and no motion for new 
trial or appeal shall, after such payment and filing of 
such bond, as aforesaid, in any manner retard the con- 
templated improvement. Any money which shall have 
been deposited, as provided in section twelve hundred 
and fiity-four, may be applied to the i)ayment of the 
money assessed, and the remainder, if any there be, shall 
be returned to the plaintiff. [In effect April 1st, 1878.] 

New trials— see Refebeb, report of commissioners, setting aside, 
etc., under sec. 1248n. 

Appeal— from proceedings for condemnation of land, 29 CaL 113; 49 
Cal. 133. 

§ 1253. With relation to the acts passed at the present 
session of the Legislature, this title must be construed in 
the same manner as if this Code had been passed on the 
last day of this session, and from and after the time this 
Code takes effect, all laws of this State in relation to the 
taking of private property for public uses are abolished, 
and all proceedings had in the exercise of the powers of 
eminent domain must conform to the provisions of this 
title. 

§ 1259. Title seven of part three of the Code of Civil 
Procedure of the State of California (this title) shall be in 
force and effect from and after the fourth day of April, 
cue thousand eight hundred and seventy-two. 

Section added— by Act of April 1st, 1872; same applies to remaining 
•ecUoiid of tills title. 
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§ 1260. From and after the time this title takes effect, 
it must be construed in the same manner as it would be 
were sections four and seventeen of this Code in force 
and effect. 

§ 1261. No proceeding to enforce the right of eminent 
domain commenced before this title takes eHect, is affect- 
ed by the provisions of this title. 

§ 1262. Until the first day of January, one thousand 
eight hundred and seventy-three, at twelve o'clock noon, 
the provisions of sections twelve hundred and tifty-six 
and twelve hundred and fifty-seven of this title are sus- 
pended ; and until then, except as otherwise provided in 
this title, the rules of pleading and practice in civil ac- 
tions now in force in this State are applicable to the pro- 
ceedings mentioned in this title, and constitute the rules 
of pleading and practice therein. 

§ 1263. .Nothing in this Code must be construed to 
abrogate or repeal any statute providing for the taking of 
property in any city or town for street purposes. 
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CRIMES AND PENALTIES. 

S8& Demanding toll witboat authority. 

387. Failure to keep and attend a ferry. 

388. Fast riding or driving over bridge. 

389. Passing through without paying toll. 

390. Failure of engineer to ring or wuistle at crossing. 
396. Racing on public highway. 

1 600. Burning bridges, etc. 

2 886. Every person who demands or receives compen- 
sation for the use of any bridge or ferry, or sets up or keeps 
any road, bridge, ferry, or constructed ford, for the purpose 
of receiving any remuneration for the use of the same, without 
authority of law, is guilty of a misdemeanor. 

g 387. Every person who, having entered into an under- 
taking to keep and attend a ferry, violates the conditions of 
such undertakmg, is guilty of a misdemeanor. 

g 388. Every person who wilfully rides or drives faster 
than a walk on or over any toll bridge, lawfully licensed, is 
punishable by fine not exceeding twenty dollars. 

g 889. Every person not exempt from paying tolls, who 
crosses on any ferry or toll bridge, or passes tlirough any toll 
pate, lawfully kept, without paying the toll therefor, and with 
mtent to avoid such payment, is punishable ,by fine not 
exceeding twenty dollars. 

g 890, Every person in charge of a locomotive engine, 
who, before crossing any traveled public way, omits to cause a 
bell to ring or steam-whistle to sound at the distance of at 
least eighty rods from the crossing, and up to it, is guilty of a 
misdemeanor. 

g 396. Every person driving any conveyance drawn by 
horses, upon any public road or way, who causes or sufiers hia 
horses to run, with intent to pass another conveyance, or to 
prevent such other from passing his own, is guilty of a 
misdemeanor. 

g 600. Every person who wilfully and maliciously burns 
any bridge exceeding in value fifty dollars, or any building, 
snow shed, or vessel, not the subject of arson, or any stack of 
grain of any kind, or of hay, or any growing or standing grain, 
grass, or tree, or any fence, not the property of such person, is 
punishable by imprisonment in the^ State prison for not less 
than one nor more than ten years. 



CHAPTER XV. 

JUUdOCS IIIJUSIG9 TO IUII,BO&I> BSIDOBa, I 



I II3T. ln]iirl«B to iBllroadB BDd lallnwd brtdgn, 

I tf& iDjurlflB to bLgbwaySi private waji» and lnUgvfi 

I ae. InjDiin to toU-hoiues and gates. 

{ SM. Injurlsa to mlleaConea snd cDidfrboardi. 

I Ml. Injuring telegrapli lines, 

I az. TiXlBg water tnaa or obotracclng csnnl*. 

587. Every person who maliciously, either — 

1. Bemoves, displaceB, injures, or destroys any part of 
aay railroad, trbether for steam or horse cars, or any 
track of any railroad, or any branch or branoh-way, 
switch, turnout, bridge, viaduct, culvert, embankment, 
BtatioD-house, or other itructure or fixture, or any part 
thereof, attached to or connected with any railroad; or, 

2. Places any obstruction upon the rails or track of any 
railroad, orof any switch, branch, branch-way, or turnout 
connected with any railroad; 

— Is punishable by Imprisonment in the State prison not 
exceeding five years, or In the county jail not less than 
six months. 

Injmlas to railroad* — Wmfnllf placinit an obstrnMliHi im ■ rsUrowi 
■uctiistaeadiDhi-r lite— 7 T?I CcApn 4lf and lliaC ttie deftudaut 
3 Mooily^* E 1 io ii it F It 1 11 J irnt n p miiiirth* 



FostVp S^ 



r* 



77 HALICIOUS INJUBIES. §§ 589-92 

pnblic highway or bridge, or any private way laid out by 
authority of law, or bridge upon such highway or private 
way, is punishable by imprisonment in the State prison 
not exceeding five years, or in the county jail not exceed- 
ing one year. 

583. Every person who maliciously injures or destroys 
any toll-house or turnpike gate, is guilty of a misde- 
meanor. 

590. Every person who maliciously removes or in- 
jures any mile-board, post, or stone, or guide-post, or any 
inscription on such, erected upon any highway, is guilty 
of misdemeanor. 

591. Every person who maliciously takes down, re- 
moves, injures, or obstructs any line of telegraph, or any 
part thereof, or appurtenance or apparatus connected 
therewith, or severs any wire thereof, is guilty of a mis- 
demeanor. 

592. Every person who shall without authority of the 
owner or managing agent, and with intent to defraud, 
take water from any canal, ditch, flume, or reservoir, 
used for the purpose of holding or conveying water for 
manufacturing, agricultural, mining, or domestic uses, or 
who shall, without like authority, raise, lower, or other- 
wise disturb any gate or other appurtenance thereof used 
for the control or measurement of water, or who shall 
empty or place, or cause to be emptied or placed into any 
Buch canal, ditch, flume, or reservoir, any rubbish, filth, 
or obstruction to the free flow of the water, is guilty of 
a misdemeanoT. [Approved April Xst, 1878.] 
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UnleBS otherwise stated tJie references are to the sections of {he 
FolUical Code given in pages 8 to 52« inclusive. 



Bridges— bids for construction of, 2713. 

Board of Supervisors, control of, see Supervisors. 

bonds for construction of, 2713. 

building of, see construction of. 

cities and towns, and road districts, bridges crossing the 
line between, constructed out of funds of each pro- 
portionally, 2714. 

• complaints as to condition of bridges, 2716. 

condition of, meetings of Supervisors to consider,'2716. 

construction or repair of, whence payable, 2711 ; con- 
tract for, 2713 ; of bridges crossing division lines, 
•2713,2714. 

contract for construction or repair, 2713. 

county funds, when to be used as aid in construction, 
maintenance, or repair of bridge, 2712. 

county lines, construction of bridges crossing, 2713. 

expense of constructing, maintaming, and repairing, 
from what sources payable, 2711, 2712. 

fafit riding or driving on, warning against and penalty 
for, 2741. 

highways, when bridges are, 2618 ; when bridge becomes 
highway, 2619. 

impassable or unsafe, provision for repair of, 2715. 

injuiing public, liabUity for, 2737. 

maintenance of public, where no special pro on for 
same, 2711. 

meetings, special semi-annual, fr«" 

notice of fine for fast riding or d 
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Bridges — Continued, 

Overseer, failure to repair, 2711, 2715. 

public, maintained like highways, 2711 ; nnder wliose 
management and control, 2711 and note; expense 
of, how met, 2711. 

publication for contract for construction or repair, 2713. 

repair of connecting bridge, payment for out of Road 
Fund of defaulting district, 2714 ; of impassable or 
unsafe bridge, 2715. 

reports concerning, 2716. 

xoad Districts, reaching into from cities or towns, divis- 
ion of costs of construction, 2714; unreasonably 
burdened, by expense of bridges, may obtain aid 
from county, 2712. 

Bupervisors, public bridges under management and 
control of, 2711 ; how may adjust expenses of, 2712 ; 
order of, for construction of bridge, when requisite, 
2713; contract for construction or repair, how 
awarded bv, 2713 ; pro rata compensation allowed 
by, out of Boad Fund of district failing to repair 
after notice to overseer, 2714; action where free- 
holders represent that bridge impassable or unsafe, 
2715 ; meetings for cai'e of bridges, 2716. 

unsafe, repair of, 2715. 

toll road companies, by, over streams, 2791. 
fZbKi— adjacent owners of land preferred in procuring au- 
thority for. 2854 and notes. 

animals, that may be driven on to, regulation of, num« 
ber and weight of, 2876. 

application for authority to construct, 2843, 2870; by 
coiTx>rationa, 2871 ; previous notice essential, 2844 ; 
publication of notice, 2870 ; notice to proprietor of, 
established, 2853: heai'ingof, 2871; granting, 2872; 
recording of order granting, etc., 2872; require- 
ments that may accompany order granting, 28/3. 

authority to construct pubUc ferry or toll bridge, ap- 

Slication for, 2843; maintaining without, 2843n. ; 
uties of Supervisors gi*anting, 2845 ; limit of Bupn- 
ervisors' power to license, 2872, 
banks of adjacent streams or waters, keeping in repair, 

2858. 
bond required for license, fixing amount of, 2849 ; re- 

auisites of, 2850. 
icate of completion of, 2878. 
channel, keeping clear, 2877. 
condemnation of lands for, 2855 and note, 
connecting two counties, application for authority to 
construct, 2843 ; license tux or license, 2851 ; where 
assessed, 3643. 



conn^maypnrcliMe, }S881. 

draw or sirlDg of, reqnived, 28TE: rnlM uA penaltlM 

coucerning, 2876? 
escm^tiona from tolls, 2879. 
tlft riding 01 driving on, wirolng nottoe agtluit, ind 

penultT foT,2938. 
intereBtedSnperTisor not to act, 2352. 
licenae, iasiunce of, 2313 and Dole, 2STS; S3T3 and fist 

lloeiue tu and rate of tolls, limit of former, S346; re- 
itriolioiis DQ change of either, 3BiB; inqoiries by 
8uper?iBOT8 flxiag. 2SiSi eetimate of value of prop- 
er^ al basis lor, 2S13; Hied ou ascertained amount, 
2S&; lioensstaz forbridgeconnectingtwc 



9S51; delinqnent lireuae tax. 2SGln.; proceeda of 

Ucsnae tax, disposiLion of. 2357. 
dljBtruotine navl^tion. prohibited, 28'^; 
CDS mils of eelabliEbed bridge mthin, vrheo new bridgs 

not to be eslabiished, 2353 aod notes, 
preferenoa in procxuing authonlj to ooostrnot, 28M 

for, 2378, 
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toad, pnblio, nss of by bridge oimer anthoriznd, 39T4. 
"-iperrlsora' fancliana concerning, 2STD-^71,2ST6, 2373. 

it gate, irben mar bo erected at, 2373. 
(ulls, see Rates of Tnll; maybu required, when and to 
what extent, 2878: exempt from payment of, per- 
Bona who are, 2379; evadiog, 2830 anil note. 
(SOustltntttm. prohibition of local or special laws, p. 5. 
CorpotaUoui. bridge, license Irum Buperviaors, ^628, p. 67. 
when corporate existence ctaaes, J 529, p. ST. 
annual report, what to contain; damages. J 530, p. ST. 
tliis title tu apply to natunil ixihon, ^ 531, p, :,8. 
road, articles of iucorporutiiiH luiii-t ..tiit*', ^ 391, p. 69. 

BurveT and map to be flUd and uijpj-uvi il.'f 518,'p,'55.' 
tolls, etc., to be coUecled. I'lnalty, g SlJ.'p. 65. 
CO lolls on highways or iiiiblic loodn. i flla. p. 55. 
rates of toll to bo posted ut fiatc, ^ Slli, p. 59. 
tollgotherfrmajdelainpiraunBUaiiltl«ypay, 3M7,p,6S, 
not to detain any person unnecesarily, f 513. p. 95. 
persona avoiding foils to p.iy flve dollars, J GIB, p. S5. 
penalties for trespasses on property of. g Sid. p. 56. 
when capital is rcnaid. tolls reduced, eto. f 521, p. S6. 
may mortgage and hypothecate property, i 522, p. 50. 
Haa tills ap^iee lo uaiural penoiu, ^m.^iO, 
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Crimes and penalties, demanding toll unauthorized, § 386, p. 73. 
failure to keep and attend a feriy, § 387, p. 73i 
fast riding or driving over bridge, 3 388, p. 73. 
passing through without paying toll, § 389, p. 73. 
la? lure of to ring or whistle at crossing, § 390, p. 73. 
racing on public highway, § 396, p. 73. 
maliciously burning bridges, g 600, p. 73. 
Damages, for trespass in cutting timber, § g 733, 734, p. 59, 
Eminent domain, pp. 61-77. 

definition of, § 1237 ; purposes, 1238 ; estates acquired 
under, 1239; private propertjr defined, 1240; facts 
found, 1241 ; location and entering, 1242; jurisdiction, 
1243; complaint, 124, ; summons, 1245; answer, 1246; 
counter-claim, 438, 442 ; crossings, 1247 ; hearing, 1248 ; 
damages, 1248, 1249 ; payment, 1251 ; to whom made, 
1252; condemnation, 1253; title vests, 1253 ; possession, 
1254 ; costs, 1255 ; rules of practice, 1256 ; new trials 
and appeals, 1257. 
Highway labor, certificate of performance of, 2652, 
commutation rules concerning, 2652. 
commutation work in lieu of, 2652. 
corporations liable for, of employees, 2671. 
corporations or other employers responsible for road poll 

tax of employees, 2671 ; how charged with, 2671, 
credit with employer liable for, 2071. 
under direction of overseer or commissioner, 2652. 
employers responsible for poll tax of employees, 2671. 
limitation of liability of employers, 2671. 
ordinance allowing in lieu of road poll tax, 2652. 
tax collected from persons not holcTmg certificate, 2652. 
ame in which it may be performed, 2652. 
account of highway labor and money to be furnished by 

Boad Overseer, 2685. 
commutation fee in lien of, 2657. 
corporations or other employers responsible for road 

tax of employees, 2681; how charged with, 2C81. 
delinquent, wbo is, 2683, 
district, beyond, not to be rewquired, 2680. 
duration of daily work required, 2682. 
employers of residents in any road district responsible 
for road tax of employees, and liable to pay same oo 
notice. 2681. 
report of highway labor and money, 2C85; balance to 
accompany, 2687; penalty for failure in either, 2688. 
Boad Overseer, supervision of work by, 2630, 26^2, 
2684; report and accompaniment, 2683, 2087, 2688. 
Bnbstitute allowed, 2682. 
time lost or idled away, how made up, 2682. 
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Highway Officers — Boards of Supervisors, duties as, 2648. 

commiHBion as overseer, what constitutes, 2644. 

overseer, bond of, 2644 : general duties of, 2645 ; as to 
roads and bridges, 2645 ; reports of> 2645 ; compen- 
sation of, 2645. 

road overseer or road master, 2642. 

supervisors, commissioners for their road districts, 2641. 

Highway Taxes — annual pi^operty tax for road purposes; 

levy, assessment, collection and disposition of; 2654. 

annual road poll tax, 2652 ; how expended, 2655. 

blank road poll tax receipts, disposition of, 2652. 

commutation work for road poll tax, 2652, 

general road fund set apart from, 2651. 

labor, generally see Highway Labob. 

levy assessment and collection of, 2654 ; how expended, 
2655. 

property highway tax, Supervisors to fix and levy, 2653. 

property road tax, general road fund from, 2651. 

road tax, annual, see annual road poll tax; property, see 
property road tax ; receipts, see blank road tax re- 
ceipts ; duties of road overseer as to, 2652 ; liability 
of corporations and other employers of persons in 
road district for, 2671. 
Highways— abandonment of, 2619. 

acceptance of, what acquired by, 2631. 

bed of a river as a highway, 2618/*. 

Boards of Supervisors, abandonment of public highways 
by order of, 2619; authority as to sidewalks on, 
2632 ; to levy property highway tax, 2653. See fur- 
ther under Boabs. 

bridge is highway when, 2618 ; becomes highway when, 
2619 ; public, maintained like highway, 2711. 

carcass of dead animal on, 2737. 

courts laid out by or dedicated to the public, 2618. 

crossing railroads, canals or ditches on public lands, 2694. 

damages for injury to bridge, recovery for, 2737, 

dedication of roads, etc., as, 2618 n» 

definition of, 2618. 

ditches across, bridging of, 2737. 

driver, intoxicated, of vehicle for passengers upon, 2932, 
2933 and notes ; not fastening nurses while standing 
2934 ; recovery of penalties, 2936 ; owner liable for, 
damages by, 2936. 

encroachments on, road overseer may reauire removal 
of, 2731 ; notice to remove. 2732 ; penalty for failure 
to remove, 2733 ; summary removal, where vehicles 
cannot pass, 2733 ; action to abate, where existence 
denied and removal objected to, 2734: penalty and 
costs recoverable in sucn action, § 2734 ; remoyal a4 
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Highways — JSncroachmerUs on, Continued, 

expense of owner, etc., where encroachments neither 
denied or removed, 2735. 

enumeration of, 2618-2622. 

franchise, expiration or abandonment of, 2619. 

gates on, restriction on allowance, 2736 ; removal as ob- 
structions, where expense not paid by owner or oc- 
cupant, 2736; penalty ior leaving open, or riding 
over adjacent grounds, 2736. 

glass, depositing on, 2737. 

guide-post or inscription thereon, penalty for removal 
or injury ; supervisors to cause erection of, 2788. 

hackney coaches or carriages in cities, not affected by 
certain regulations, 2937. 

injuries to, see obstructions and injuries to, 

labor on, see Highway Labor. 

lanes laid out by or dedicated to public, 2618. , 

laws of, 2931. 

metal or glass, deposit of, upon, 2737. 

mileboard or milestones on, or inscription thereon, pen- 
alty for removal or injury, 2738. 

misdemeanors, see Encroachment, Carcass, Pefi/se. 

obstructions and injuries to, 2731-2744; penalty for, 
2737 ; seo encroachments. 

origin of, 2619. 

overflow or seepage upon, liability for, 2737. 

partition of real property, creation by, 2618. 

penalties and forfeitures, recoveiy and application of, 
2743, 2935. 

places laid out by or dedicated to the public, 2618. 

public easementin, 2G31. 

refuse or waste metal cr glass, depositing on, 2737. 

right of way upon, record of conveyance or condemna- 
tion of, 2712. 

road is highway, when, 2618, 2619; becomes highway, 
when, 2619. 

road register, keeping and contents of, 2622. 

rules and restrictions resjpecting use of, 2631-2633. 

sidewalks on, 2632. 

streets are, 2618. 

taxes for, see Highway Taxes. 

toll-roads, granting lands within for, 2787; disposition 
of d images thereon, 2788. 

trails laid out by or dedicated to the public, 2618. 

trees along, mode of planting and liatjility for injuring, 
2G:]3; removal of fallen from, 2739; felling into, 
2740; injuring or destroying shade or ornamental 
on, 2742 ; encouraging cultivation of same, 4080. 

trespass on sidewalks of, 2632, 
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watercoTirse on, penalty for obstructing or diverting, 

$2750. 
mdth required, 2710. 
See BoADS ; Bszdges ; Febbibs ; Whabtes, Obhtbs and 

PlEBS. 

Commissioner of, 

duties of, where prescribed, 4304 and note. 

toll-roads, fixing oreadth of, 2781; inspoction and certifl- 
cate of oompletioh by, 2797; exempt from tolls on, 
2814, subd. 7; removal of encroacnment, action in, 
2815; inspection and repairs of, f anctious concern* 
in;?, 2827-2831. 
Bead — hi j?h way, public road declared, 2689. 

private, is for public use, 2620/1. 

tax, see under Highway Taxes, especially sub- title road 
poll tax. 
Soad District — bridges mj,intained by, 2711 ; Clerk of Super- 
visors to keep record of matters concerning, 2622. 

division of counties into, 2641. 

freeholders of, who may petition for change of road, 
2681. 

limit of debt to be placed on, 2651. 
Bead Fund — general county, 2651; of district, awards pay- 
able out of, 2691. 
See Roads. 
Boad Overseers — action by to abate encroachment as a 
nuisance, 2734 ; for penalties and forfeitures, 2743. 

appointment of, 2642. 

annual road poll tax commutation, under control of, 
2652. 

fclank road poll tax receipts, delivery to and account 
thereof, 2652. 

"bond and oatli of, 2644. 

bridges, connection with erection and maintenance of, 
2711, 2714-2716; construction of, over water ditches 
by, 2737. 

buildings, notice of encroaclnnent of on highways, 2731. 

commission of, what constitutes, 2644. 

default by Road Overseer of one road district in repair- 
ing bridge connecting with anotlier district, dois 
not exempt defaulting district from liability for its 
share of tlie expense, 2714. 

drivinj? fast, notices concerning put up on bridge by, 
2741. 

duties of, 2645 ; where prescribed, 4304. 

encroachment on highvVays may orally or in writing 
require the encroacliment to be removed, 2731 ; 
notice given to tlie occupant or owner of the land 
or person causing or ownmg the encroachment, 2732 ; 
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Boad OverseetB— Continued, 

if such as to eflectually obstruct the use of the road 
for vehicles, he must remove, 2733; if encroachment 
id denied or owner or occupant refuses to remove, 
overseer must commence action to abate the same 
as a nuisance, 2734 ; may recover penalty and costs, 
2734 ; if not denied and not removed may remove at 
expense of owner or occupant, 2735; with penalty 
and costs, 2735. 

fences, to remove where interfere with new or altered 
road, 2695 ; notice of encroachment of on highway, 
2721. 

former statutes, under, 2645n. 

incumbents of office of, to remain until end of term, 2642. 

meetings to consider condition of bridges, to be present 
at, 2716. 

notice on bridges as to fine for fast driving may put 
up, 2741 ; of encroaching fences and buildings by, 
2731-2733. 

open road to public, when ordered to, 2689. 

overflow or seepage of waters, notice to repair damage 
by, 2737. 

penalties and forfeitures prescribed in chapter on high- 
ways, to recover and apply, 2743. 
/ qualification of, 2644. 

recovery by of penalties and costs, 2734. 

repair of connecting bridge, effect of failure in, 2714; 
of bridge impassable or unsafe, effect of default in, 
2715 ; of toll roads, functions concerning, 2827-2831 ; 
of damages from overflowing waters, 2737. 

term of oflice, 2642. 

toll roads, inspection of, 2827 ; may order gates thrown 
open if repairs are not made. 2827 ; gates so opened 
may not oe closed until certificate of repairs is 
granted, 2828 ; must give notice of defect in, 2829 ; 
complaint against and prosecution of company by 
for Bufiering the road to be out of repair, ^830; 
compensation for services in inspecting road, 2831 ; 
fees, how paid, 2831 ; removal of, by encroachment 
on, 2815. 

trees, obstructing, removed under direction of, 2742, 

woods on fire, summoning aid to stop, 3345. 
Roads — alt'ring, see laying out, altering and discontinuing. 

Boards of Supervisors, clerk of, to keep records as to 
road matt<Trf, 2G22 ; to divide counties into road 
districts, 2641 ; general enpervision of the roads of 
their counties by, 2643 ; to set apart sum for general 
county road purposes, 2651 ; powc r to allow com- 
mutation worli for annual road poll tax, g 2657; 



